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^ wi«T ^ f^FT «T«^ r;>7n »rRft ^ fsm^ s^nr ^ ^ if 

TWT 9n 

Sepantte Paginf is givea to this Part in order that it miy be filed as a 

separate con^lladon 


HPT Il-^aw 9—(II) 

PART II*-5edloB 3—Siri>-section (ii) 

(w ifisfTOr ^ trrcif nwr ^ irtjrTwiT( arrTT wrtt piWftnif stt^o sIH atftrgwt( 

Statutory Orders and Notifications baaed the Ministries of the Government of India (other than the 

Mlnfstry of Defence) 


ntfi(?5fr, 10 Iff, 1981 

31T. 2 ^ 22 —ITTTTT^? ^'TT, (aFmTTW) 'HHT II, ST’S 3 , 
'dM'a'J*, (ii), nilla 20 i 985 "{is 2 Ti: MWifhir 

»rn?T iFPR % Jrftnrror ^ ti. WT.sn. 

156 (sr),ffrftnr 20 STwt, 1985, v'TFfR if PrFftrfmT 

■jfeiTT 5 3nrfH'^ 

"liKF ik fr^IiTT ^ tR "iftwr Jw 

[if, 27/l/2/85^»fftr.] 
rnr.sTTT jfftF, irf^ ' 

f?rfer RTF 3rV ^rruiff ifiTFnr 

(fTfir ^ fjf'iiT'r) 

^ 2 jrf. 1985 

arr 2221 —jftrff^T fwr, lase ^ Pm e f ar^inw *1 
HunT snfimft ffm ^ itriff ^ Pf «ft TJrHtv iff^, 


i^-142047 fm ^ ^ ft ^ 

Pm % Pm 4 ^ miPT ^ am % flpn nmr | 

hi "3% ^Vtt ff *>99^19 siT^ ^ Pin 4'liIV %■ ^ ff Pr^w ppfT 

I 

2 »iPRf ft »fteff % w ff Pi^w IT PtrifV iff imn: 
w *rr#T % siTTVR ^ ft^T % ijpR PrPrif ^ 

ir ift m ^ 'SIF^ I 

[W. S(ll)/S4-^.] 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

(Department of Lesal ASain) 

New Delhi, the 2nd May, 1985 
NOTICES 

S.O. 2223,—-Notico is hereby given by the Competent 
Authority in pursuance of rules 6 of the Notaries Rules, 
1956, that application, has been made to the said Authority, 
under rule 4 of the said Rules, by Shri Sodhi Ramnilc Singh 
Advocate, 7ira-142047, Delhi Firozpur, Punjab for appoint¬ 
ment as a Notary to practise in Zira. 

2. Any objection to the appointment of the said person as 
a Notary may bo submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(ll)/84-Judl.] 
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^.T . 3TT 22 24 . —PnTJT, 10 5 6 ffTW 6 % 3f^<ir ?r ffWiT 
53(Kr fir^n | 'sfr iwraT ^ 

236, s6fT'F^-700 012, ^ ^ 

^nfn+rO ^ f^nriT % Prit 4 T sraY^ rnp ^ 

% Pttt arRTT ^ fr FtPPT ^-fifFT »!r33 »P 

Jr fWT ITITTI 

^ "ft % ^tr % Pr^fw 'tt- PrNt 41 sr=Frr 
w sn^ % srpTUFT % % (rNk fJrPrr 

if TPT ^T iJtTn- I 

[^. s{40) /84-^JTr ] 

S.O, 2224—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries Rules, 
1956. that application has been made to the said Authority, 
under ruie 4 of the said Rules, by Shri Syama Prasad Sen, 
Advocate, 236, Bepin Behari Ganguly Street, Calcutta- 
700012. for appointment as a Notary to practise in AKporc 
Civil Courts. 

2. Any objection to the appointment of the said person 
as a Notary imy be submitted in vmting to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(40)/fl4-Judl.] 
Pff fe4f, 6 uf, 198 5 


44.30. 222 S—Pm, 1956 "ir Pm 6% 3fotnyt it 

rtwo M i Pu^i T d UTO 05 g;trTT tsrrfft t ^ ^ ®ri{f 

Tte 4?^ fw, PJFrr 'frfptrte, (Isrrir) ^ w 

tnftlsuPl 4^1^40 POFT ^ f*l44 4 % 3rHpTt^4r 410 % Pl'[ 

isntrT I ftr ^ 5 j 4 mT: if tamro 4 !t% % Pot ofrP’ 
^ 4F4 Sf Pryw Pwr i 

2 TTSFT ^^tPOT 451 otsfr % m if pm;4pf Tr PPOf tff 51404 
40 srr^io w ^mr % tmm % fto % »fftn: ftrftor ^ 
if Jft m ^ ^ i 

4 : [tf. 5 (84)/83^.] 

New Delhi, the 6 th May, 1985 

S O, 2225.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries Rules, 
1956, that application has been made to the said Authority, 
under rule 4 of the said Rules, by Shri Kewal Krlshan 
Sharma, Advocate, Kot Kflpura Road, District Faridkot, 
Miiktsar Punjab, for appointment as a Notary to niactisc in 
Muktsar, 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(84)/83-Iudll 
nf ftF3ff, 10 nf, 1985 

>FT.3rf,2 226—Pm, 19 56 % Pm 6 'S'jd'i.Ti 

Jf WIT tnfwrff 44WI Tfff ^ 4rraf t fV sfl" ?4mT 
ffisr naqi^i ' e , iT^nniF: sm WR Jf wr MiPwiCf 4?r 

g4^ PpriT % Pim 4 ^ artfpr tpTT IfET TTR % Hs^ fit41 

□rprrtfV'13% wtuiF'’ nmui tt% % ftni ifftrrf % ^ %rHjjsn 

ftRT I 


2 . WT strftrr 4% itfr^ % vt JrPiuftfr 44 Mfsft b4it 3: 
T.T 3ir^ 15:11 qmt % srantr^ % 4^45 Fru % rft'rr 
wf Jr Iff: m wrrr I 

[if, 5( 47)/ 82-Rr] 

New Delhi, tbc 10th May, 1985 

S.O. 2226.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries Rules, 
1956, that application hasi been made to the said Authority, 
under rule 4 of the said Rules, by Shri Iqbal Singh Gill, 
Advocate Nawashehr, Doaba, Pui^ab tOr appointment a* 
a Notary to practise in Nawanshahr. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(47)/82-Judl.] 

fe%f, 13 irf, 198 5 

4rr 3TT.3227—4t5rf4 pTTif 1956 % Pm 6 % SI^Tm 
IT TWIT 5ITftr45T^f ^IRTT IT? gW tff SITrff ^ 3ff %f. %. 
6S>lfk4T (^^4sin) if I34?T 3Tfh*M5f ^ 4451 

pTiPT % Pm 4 % STfifFT ?IT 4H fiFf fiPTT 

i^nTT ^ Pp siTTRTiT 4tr% % pTF % ^4 % 

Pt^tt fipin wti I 

2. WT sifpR 4% %fr(f % ^ if Prgftrr ftrrff iff 
5I4Tr 4n STP^ TTT % 5T4tTm ^ ftif % iffTF: fWpJiT 
m % ift 4TTr %srr arru i 

[it 5 (to) /85-<3TT.] 

tfTT. TWR snflppifr 

New Delhi, the 13th May. 1985 

S.O. 2227.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries Rules, 
1956, that application has been made to the said Authority, 
under rule 4 of the said Rulfe.s, by Shri B. J. Makadia, 
Advocate, Junagadh, (Gujrat). for appointment as a Notary 
to practise in Junagdb. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(10)/85-Judl.] 
S. GOOPTU. Competent Authority 

(anfw 44% finrnT) 

(sfrirr WTir) 

irf PtFff, 2iTf, 19H5 

4TT®3TIb 2226 .—tjfiTT sfflTt Pm STf%f4tTIT 1956 ( 1956 fT 
3 l) 4if fflTT 4 «T7:T tTJrT SrfiFTtrf Tt 5rqfiT 457% Jt; ^4 TTT-TTTT; 
tf-t^TT *f» 4 % qt^UT af4T TliVf (%f4T) snfw 4dtf Ptittit 
ftTT iTSTmU 4% 24 ST^Tf, 1985 % «ff qtT^tTUotTiTo iTTRlifT: 4l TSpiT 
47 in7<ftlT %flTT PTitiT 47T TTTTiT PT^4 miTp ^ | 

[iFP TTVrr 124 (4)/<4lff IV/so/V] 

OTTTo t^aro IT77T4Ttf, pT^STT (^IiTT) 

MINISTRY OF FINANCE 

(Department of Economic Affairs) 

(Insurance Division) 

New Delhi, the 2nd May, 1985 

S.O. 2228.—In exercise of the powers ronferred by 
Section 4 of the Life Insurance Corporation Act, 1956 (31 
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of 1956) tb« Central Government hereby appoints Shri A. 

K, Pandya, Additional Secretary (Insurance), Department of 
Economic Affairs, Ministry of Finance as member of the 
Life Insurance Corporation of India with effect from 24lh 
April, 1985 vice Shri H. M. S. Bhatnagar. 

[No. F. 124(4)/Ins. 1V/80/V] 

R. N. BHATTACHARVYA. Director (Ins.) 

(wPpti Jwrr) 

2 1985 

•PT.Str. 33 29—Pt P F Th ' ff aTfirfffinr, 1949 ( 1949 

10 ) ^ artf Sb ^ ffiff trfteT tmr 53 iro inwvrftfnft^ tpfPr 
pi, ^ ftroftw "n:, tfwsirr 

sfltrnr 4rttff t fr PrfiTtm Pm, 

1966 % Pm 10 % m ifer w arftPm 4 P trm 

31 % fq€t Pro, Tt tiq; 

fffvti 30 'pr, 1984 Tt ^ ^ 4 ^ % Phi 

tfWT Tdwrf'Fl pOTti % m Jjpnw tFTiSffff'^TfiT 
f^0( «FiT ffRlSHT twf if sttwr ^ HP]; ffiff ifftl' I 

[tiw 18-2/8 4'tI.’fr ] 

mt: Ph?, am hPpi 

(Banking Division) 

Now Delhi the 2nd May, 1985 
S.O. 2229,—In exercise of the powers conferred by Section 
53. read with Section 56 of the Banking Regulation Act, 1949 
(10 of 1949), the Central Government on the recommendation 
of the Reserve Bank of India, hereby declares that the pro¬ 
visions of Section 31 of the said Act, read with Rule 10 of 
the Banking Regulation (Co-op. Societies) Rules, 1966 shall 
not apply to the Co-operative City Bank Ltd. Gauhatl so far 
as they relate to the publication of its balance sheet and profit 
and loss account for year ended the 30th June, 1984 together 
with the auditor’s report in tlie newspaper. 

[No. F.18-2I84-AC] 
AMAR SINGH, Under Secy. 
Hf 3 1985 

TT.HI. 3230.—(slWlfkSPtW 1970 

V 8 % (l) % Htff qfifH wvy 3 % dHHte (qf) 

if ffPfFf, ffnak p6Jr#% ^'RTffXf qrrfr ip 

«fr ^f.^.'tW ^ 13 Hf, 1985 % ifp) «Fff 

12 Hrt, 198 8 ^ HHRt ^Pf 4tH) % PfI tffT 

gTO Pi^Hqr ^ VT if PrjFt qtTtfV | i 

[ff. oq;. 9/26/8 5-jff.H). I (l)] 

New Delhi, the 3rd May, 1985 

S.O. 2230,—In pursuance of sub-clause (a) of clause 3 
read with sub-clause (1) of clause 8 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 
1970, the Central Government, after consultation with the 
Reserve Bank of India, hereby appoints Shri B. K. Ghose as 
the Managing Director of Dena Bank for a period commencing 
on May 13, 1985 and ending with March 12, 1988. 

[No. F,9|26|85.BO.I(l)l 

qn'.HT. 3231.—(tm tfk srqW hhw) ^qfhr, 

1970 ^ W’W 7 % HTH qfsH 5 % ( i) ifr 

H, Wfff iRfj<, HRHPr ftn# itv if % q*HTfr, 

tff sft.^r. Iftff fh, 13 fff, 1985 if ^ ^ % sm 

Pi^qrq ^ vqif Pp^qn Pwr imr nift ^^^^ Pi^qi 
^ % HWf % tjq if Pi^ qrrff) $ i 

[h. trq!. 9/26/8!-»tV.qfr. I (2)] 

qffotiqio Pifqrqt 


S.O. 2231,—In pursuance of sub-clause (1) of clause 5, 
lead w.tli clause 7 of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme. 1970, the Central 
Government, after consultation with the Reserve Bank of 
India, hereby, appoints Shri fl. K. Ghose, who has been ap¬ 
pointed as Managing Director of Dena Bank with effect from 
May 13, 1985 to be the Chairman of the Board of Directors 
of Dena Bank with effect from the same date. 

[No. F,9|26l85-BO. 1(2)) 

S. S. HASURKAR, Director 
Pinfi, 7 Tfi 1^3,8 5 

q^.HT. 2232 ,—ffifflltf 5 qtairtrPm, 1955 (lossw 33) 
qP tnTT 19 qfr dqtrnr ( 1 ) % (qt) 20 qff Hqar’i 

( 1 ) % ff, %?3)q ffreffq fVsr# % % qtrm)) 

%, tru«Kl Tff.ipT. fflH, hPTH, 7STT fq"6FT 

qo gin qipIiTTH qtttq qft trr^pff H ^rqTti to * 
qd # aprfti ^ Ptci hrhPi qqt % rfrEq-fr qr ^ rr 
qrqfffi i 

[hott tiqi 3 / 3 / a 4-qf ,Ht. 4] 
q'f.Trt. hKy. 

New Delhi, the 7th May, 1985 

S.O. 2232.-—^In pursuance of clause (a) of sub-section (1) 

Of seotion 19 and sub-section (1) of section 20 of the State 
Bank of India Act, 1955 (23 of 1955), the Central Govern¬ 
ment, in consultation with the Reset \c Bank of India, hereby 
appoints Shri D. N. Ghosh, Secctary, Department of Defence 
Production and Supplies, as the Chairman of the Slate Bank 
of India for a term of four years from the date of his taking 
charge, 

[No, F. 8)3|84-BO. 1] 
l>, Ci. MANKAD, Jt, Secy. 

qf ftcHl, 9 193 5 

qq.an', 2333 —ffMPrqtf^PmsTpjpTqjT, 194a (1043 qrr 
15) # ISKT 5 % spjHtq H, ffrirrc 'ffUi'Tr^ HtsftPTF 

Pm irer 'htO' nil 10 , 00 , 00,000 wi qit hPiPcipt 
vPn: ^4) qTtjqff ffcm jkt kqr%rr HTffr?r q?r ffrq-q qrPrqr qx 
tFfqjTTT 6% (w yPrvid) PrPiHcr qnjjft 1 ? 1 

[ti^F q^fi.2[lojsffi'iq!-I/84] 
^.q'r. qifm, erqr itf^q' 

New Delhi, the 9lh May, 1985 

S.O. 2233.^—'In pursuance of Section 5 of the Industrial 
Finance Corporation Act, 1948 (15 of 1948), the Central 
Gorernment hereby fi,\es the minimumi rate of annual divi¬ 
dend guaranteed by the Central Government on the addi- 
ticnal share capital of Rs. 19,00 00,000 to be issued by the 
the Industrial Financ- Corporation of India, at 6 7f (six 
pc'- cent). 

[F. No. 2 40)1F.T|84] 
K. P, PANDIAN, Under Secy. 

Htqrq 'tJHi' u-uppi'ii, fftF 

VftX, 30 3ltH, 1985 
erfirpHT tfw 6/8 5 

qtr.314.22.14 —qw%PnHfHpan Htfhsrqr, 
Hiqr^ qpqt, hjjjj Pr^q- qp apij hft qtc^r qc 

■aqilf m % afp) qvtff PfPn) qft HTffqttq- ^ ^ Piqued 

r. — 

(1) ql, tiH. 

( 2 ) »^[. IIH, 

[qoffo H ( 3 ) 7-4lq/85/2449] 
tIHe t»,T, HTTUprf 


HPR 31-3-85(31Tn^) 

ffd-tiqj, 3 t-3-8 5(3nTP^) 
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(CENTRAL EXCISE COLLECTORATE M.P.) 


Indore, the 30th April, 1985 
NOTIFICATION NO. 06/85 

S.O, 2234.—The following superintendents of Central 
Excise, Gioup ‘B’ having attained the age of Superannuation 
retired from Government service on the dates shown against 
each 


S/Shri 

P.S. Sengar 31-3-85 (A.N.) 

V S. Bhatnagar 31-3-85 (A.N.) 


[C. No, lI(3)7-Con/85/2449] 
S.K. DHAR. Collector 


MINISTRY OF STEEL, MINES AND COAL 
(Department of Cn.al) 

New Delhi, the 6th May, 1985 

corrigendum 

S.O. 2235-—Whereas, by the notiflcation of the Govern¬ 
ment of India in the Ministry of Energy (Department of Coal) 
No, S.O. 4326 dated the 27th Novemlw, 198'’, publish¬ 
ed In the Oaztotte of India, Part 11, Section 3, Sub-section (ii) 
af pages 4431 and 4432 issued under sub-section (I) of section 7 
of the coal Bearing Areas (Acquisition and Development) Act 
1957 (20 of 1957), the Central Government gave notice of its 
intention to acquire the lands described in the Schedule append¬ 
ed to that notiflcation; 

And whereas ,it has been brought to the notice of the Central 
Government that certain errors of printing nature have occured 
in the publ’cation of the said notification in the Gazette. 

Now therefore, in cxero ,se of the powers conferred by Sub 


section (1) of section 7 of the said Act and of all other poowers 
enabling it in this behalf, the Central Government hereby amends 
the Schedule appended to .the said notiflcation as follows : — 

At page 4432, in the Schedule,— 

(i) for “Serial number 

Village 

Thana 

1 Churl 

Burmu," 


read “Serial number 

1 

Village 

Churl 

Thana 

Burmu” ; 

(ii) lor "30 to 52 (Part), 
99 (Part), 100 to 

53 (Part), 70 (Part), 85 (Pail), 
114, 115 (Part), 116 (Part)” 


read ‘‘30 to 57, 53 (Part), 70 (Part), 85 (Part), 99 (Part), 
100 to 114, 115 (Part), 116 (Part)” 

(hi) for "117, 18 (Part)" 
read "117, ifs (Part)”. 

Any person interested in any land in respect of which the 
above amendment has been issued, may, within thirty days of 
the issue of this notification, object to the acquisition of 
the whole or any part of the said land, or any right in any of 
such land in terms of sub-section (1) of section 8 of the said 
Act. 


fFtPT, «pr siVt ffliriiTT »T?rT5ri( 

Ilf 6 nf, 19 8.5 

. STT. 3 23(1.-—nxsi(c ilif tT^ glfih* ^ fV 
-rfFuftrer if sfftwrr fipT 

OIT^ V «»TI44( I, 

STT., ^it tniPR, Ttmar mw ^ (srfr sfrr Prorff) 
ufarfTmT, 19 57 ( 1957 gr 2 o) >ifr tnrr 4 ^ ^hhki (i) im 
sifwi) ’in mfpT JIT, ^ if ^ g;^iipir in?f 
% STT^ SmiPT 1^ gNhT 

srfngmrr % rwrii sn^ Tiarpr/iis/sa 

n(Tw 17 srra, i984 sn fiRrsm ftrErtr, 

tiwriT, WTTT jrntr, tra-83400i(ft^) % Tnrfmr if, 
ar (f^ijir) % +T*iW*i ^ simn itfhTtrr 

i-aTjfiwT irw z, f.Hi. Ti i % +iaWa if fw an mfnrr | i 

sriti^(miT % tran srnr if inr iirfifn 

n. mrr 13 v. nwn ( 7 ) JfWw inTr mwff, 

tmr Tntihft vt, fn sifti^janT ^ tttot *( stviuh t?! 

mlw ^ fipT «ffR, TWW SifqihrC, TlSNflFW 

rnfuJe, unPTT frjir, '?ra'-83400] >i?t 1 

?fspir ’afwn striar 

farm ?3nRtwriT(ftnjn:) 

ifr ; 

^. n, imr »mT am ftRir ^ fim- 
ti. ifTf if f^nrt 


1. +T>TTTr 

nwT 57 716.00 irnr 

1 


JIT eSw ; 716.00 ippr (TPriTT) 
m 289.76 (Hnspr) 



s:-« 

'TflOKf sfrt: *Hin tmO TrfiaTfsnr Tirtrr % 
mif ^ wv-ffPf TTPrf t I 

IT-* 

'^wtT tntr tsRit |i 

tan, imrNt mti Tf nftflifr tfrirr ifr tmi ttht- 
WTf Trm ^ 1 

¥-l(? 

twT, ifrojRT tfh; mmTT tmtlTf 
^ ttfit-tfFr mdi ^ (m afltwr tnxa> ftw (srrfn 
sfTr farm) vryfflaq, 1957 an mrj 9(1) 
tram stlwd vtcsTri wtIN: fTOiK riVt m 3 <«ki 
iirlaT % TfT*f nfrrfira wnn arr mn annif 
sAt tnafttwftF^ "a;’'93; firanr ^ 1 


[No. 19/54/82-CL,'CA] 


[«. 43019/32/84-W.f?.] 
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S.0.2236:—Whereas it appears to the Central Government 
that coal is likely to bo obtained from the land mentioned in 
tlte Schedule hereto annexed 

Now, Therefore, in exercise of the powers conferred by 
sub-section (1) of section 4 of the Coal Bearing Areas (Acqui¬ 
sition and Development) Act, 1957 (20 of 1957), the Central 
Government hereby gives notice of its intention to prospect 
for coal therem. 

The plan No. Rev/113/84 dated the 17th August, 1984 
of the area coveted by this notification may be inspected in the 
Office of the Central Coalfields Limited, Revenue Section, 
Darbhanga House, Ranchi-834001 (Bihar) or in the office of 
the Deputy Commissioner. Hazaiibagh (Bihar) or in the Office 
of the Coal Controller, 1, Council House Street, Calcutta- 
70000]. 

All persons interested in the land covered by this notification 
shall deliver all maps, charts and other documents referred to 
in sub-section (7) of section 13 of the said Act to the Revenue 
Officer, Central Coalfields Limited, Darbhanga House, Ranchi 
834001, (Bihar) withm mnety days from the date of the pubhca- 
Ijon of this notification. 

SCHEDULE 

SOUTH CHORDHARA BLOC 
SOUTH KARANPURA COALFIELD 
DISTRICT IIAZARiBAGH (BIHAR) 

Lands to notified for piospccting . 


Serial Village Thana Thana Distiict Area in Remarks 

num- number acres 

ber 


1. Cham- Ram- 57 Kazan- 716 00 Part 

gara garh bagh 


Total area ;— 716.(X) acres (approximately) 
or 289.75 hectares (approximately) 


Boundary description .— 

A-B hue passes along the part common boundary of the 
villages Chaiiigaia and Lapanga, 

B-C-D lines pass through village Chaingara. 

D-E line passes along the part Southern boundary of Damo- 
dar River. 

E-A lino passes along the common boundary of villages 
Chordhara and Oiaingara (which forms part common 
boundary with Chordhara Block Extension and Chor¬ 
dhara Block acquired under section 9 (1) of the Coal 
Bearing Areas (Acquisition and Development) Act, 
1957 and meets at starting point ‘A*. 

[No. 43019/32/84-CAl 
fetfr, 8 Iff, 1985 

^ VT 2 2 37:—^ VfiraT aiTT (xEtif 
sfkfireRr) 1957(1957^120)47)11177 4 nh yvuTO 

( 1 ) % 'SIR) ^ q«IWM' 

finrpr) b. tt. m. i99« 23 '■ei, 1084 

IRI, UR rf ilftslw h 270 00 

(RRSEt) 4T 109 26 (’Tn’RiT) if 
% sTTif stTunr 4) «rr, 


RTTfiT 47 tiR RtnmtT 5 t tRT t ftf OTtr 13 ^ Jr 
vimiTT srrsDTFtr f 

Wtr XRffq RTTPH, :jipT trfsfwT 47) ETRT 7 ^ UTRRT ( 1) 
ffRf Hsm SrftRift 47T tpfhr 477^ RTR if 4Twin 

270. 00t(47T (sfirsTT) hT 109. 26 fiRT! (URRSf) RTT ^ ^ 47T 
477% % 8pt% tnvnr »p fTRi 

htuRT 1 ^ sffh^'4'ir % shnhr srnt nut % %igt47 ft. 

ERET 148/84, mtllff 27-10-1984 47 [tR sm URt- 

^47, JjTRi TFT (flill^lV) % 4741'7l9 % TT 47tlTRT 

f7IT747, 1 47UfR<7 47771 7?%?, 47R4rRT % gTprftTT’ % 

SFT4T uTtsratfTO fir (mrET sfii'iTFr), 

4T7R, (f%fR) 47at'-r7 % ftiilT SF R47TT ^ I 

fzFpiy 2 ■ TFTRT trR47 (tr%7 Wk firrTR WfhPFFT,) 1957 
( 1957 47 20) 1^ igRT 8 % UWtf) 4" Stk STFf 
14777 sffTT ^ fijFrh UTTR ^ 

8(i) f47T) %Rf i^hr %, fsiw TFPT SRI 7 % Wtf 7 Wfif- 
gR4T f%47Sn I, 4iH R) ®7l474TfagR7T% 

t747p% 171% %T'i77 f%7 47 471717 77 U7747 

f47# vrl7 77 *[P7 % 77 U77 iR % Rftr47% 

47 4T%7 f47t( 77F7 47 77% % 47R1%T 4R H4i7T 1 

PFur477yr— 

^ OTTT %R«fkFt7 f477f 47f47f Vf RR % 7^ 47777 

Rl’ffn 7^ TfTTT 477(77 f47 7^ 44% f47Fl ^^7 %4fhrD 
377154 47 Ptf »ST7 Bfwt( 47^77 Tf^TT ^ Xlk ^ 
RfTantf 4757^7 77f37R 77 ItW RKT »7f%4 SRI 
^ aiTTf 1 

(2) U717T<7 (l) ^ RWT Jn%47 WTfn TTOR mfSTT^f 4% 
f%hB77 1P7 % 47T3t7tnff Sfk 7t4F7 srrf%47rd RFfkrPtrf 4% 
747 77% 471% J477 77 [%%% [hfh ®7777)7t tticf 

477 R77R %77 sfR Txj) 4iT7%7f 4% q7% 4; 7471^ sfk 
t7f%f%4d «(f7f, tfft 4%^ 477% 4l W4T^ 4% 4^ 771411747 

777^, trr %t arrr 7 451 urraRj( 1)47 mjtu RfEt^tfrr tjfR 

4777 %%ri5f%%77U*7'R Rfq47R% 47 7748) % mp 
kfti 77 %7f) iqlR ^ f%fflW7 ^474) 77 ^ ^ % 77 
777 iR 47 RfEPPlft 47 747 % RTTftFTt T7 smf 
RUjlf%wrt Rk 7747 jra 47r 7t 47rl77t 47 RfR^V 
dfijd f4f*7E7 kik 4 ^ 5)7 TTITTR 4% U74t (4(41(417 
%7 (%7 '(*11 1 

( 3 ) PR TTCr 47 JfTtSRl 47 (%T( 7(f 47(471 (4771 ^ % 

f^-TT-J TWT 711(7) 47 RpRlTT % 471 5177 477!% 

477 ^TTR 5>T7 7(7 TjfR 77 ^ sjIr %77 UR 77 4? 
(47^^ Rf%47Rf 4% pR Rf%f%7R RUfiT 4(%n 4R 
(R77 RTuT I 

fkTW 3 7 

iWhr R^47R %. 4%7R7 f%7747, 1, 47IUfRR 75)3, 
fltPFFRT 4% U4R RTqPthH % RVIR RJfFT Ri fat'K% 
f%W (4077 % 1 

RTTRT (TRTR—11 

(pfirk 77f:7y7 titTur tfR) 

(^7577 54T%)777 ((4^) 
irfStR 41% 7TR( '5(77 
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i?, ITTR THT «rRT?T. 

w, fw 


1. ^ TTiT 39 27U 00 Ktnr 


JIT 109. 20 jfTT: (fnrvpr) 

^ im ir ^ifer frii JHTJl 'Jim 4. 

.-560. 562 ^ 570, S7l(«im), 576 (<rrir) wk 649('TPT) 

iiiur . 

gtiftiiT Jwr ObHiI •ti'im' % irr*r-iiT«T 
'ml \ 

v-t W, HFI ^ *fri: fTTm Tf irfi-HfTlcf HiiTT % m 

% '^Tdl ^ I 

m-i" "liai, ^ nFi w «. 649, 571 ^(Vi: 570 

irraT ^ (irT firtiPT Ttir^ m r«i«iK 'i 
fiTTT TlWr wfElfWl Tl qro 9 ( 1 ) ^ WJTsf 
4rf^ 102 00 iim tY trfwfiTiT irrwr 
I) 

"ff ^Ttl «. 576 'm 

fl. 562 rflT SGo vr gnri ^»rr TTRft 

^ *fri: KiTtriTT ftp? “v" 'TK firmr t 1 

[4, 4301.5/3/8 5-41 IT ] 

New Delhi, the 8lh May, 1985 

S.O. 22.17:—Whereas by the notification of the Goveni- 
mnnt of India In^thc Ministry of Energy (Department of Coal) 
No. S.O. 1996 dzted the 23rd June, 1984 Issued under sub¬ 
section (1) of section 4 of the Coal Bearing Areas (Acouisition 
and Development) Act, 1957 (20 of 1957), the Central Govern¬ 
ment gave notice of its intention to prospect for coal in 270.00 
acres (approximately) or 109.26 hectares (approximately) of 
the lands in the locality specified in the Schedule appended to 
that notification. 

And whereas the Central Government is satisfied that 
coal is obtainable of the said lands: 

Now .therefore, in exercise of the powers conferred by sub" 
section (1) of section 7 of the said Act, the Central Govern¬ 
ment hereby gives notice of its intention to acquire the lands 
measuring 270.00 acres (approximately) or 109.26 hectares 
(approximately) described in the schedule appended hereto; 

Note I The plan No. Rev. 148/84 dated 27-10-1984 of the 
area covered by this notification may be inspected 
in the Ofiico of the Deputy Commissioner, Hazari- 
bagh (Bihar) or in the Office of the Coal Controller, 
1, Council House Street, Calcutta-1 or in the Office 
of the Central Coalfields Limited (Revenue Section), 
Darbhanga House, Ranchi (Bihar). 

Note 2 :—Attention is hereby invited to the provisions of 
section 8 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957), which provides 
as follows 

8(1) Any person interested in any land m respect of which 
a notification under section 7 has been issued may, 
within thirty days of the issue of the notification 
object to the acquisition of the whole or any part 
of the land or any rights in or over such land. 

Explanation It shall not be an objection wjthi y 
the meaning of this section for any person to say that 


he himaelf desires to undertabe mining operations in 
the land for the production of coal and that such 
operations should not be undertaken by the Central 
Oovermnent or any other person, 

(2) Every objection under sub-section (1) shall be made 

to the competent authority in writing and the com¬ 
petent authority shall give the objector an appor- 
tunity of being heard either m person or by a legal 
practitioner and shall, after hearing bU such objections 
and after making such further inquiry, if any, as he 
thinks necossap', either make a report in respect 
of the land which has been notified under sub-section 
(1) of section 7 or of rights in or over such land, 
or make difierent report in respect of different parcels 
of such land or of rights in or over such land, to the 
Central Government, containing his recommendations 
on the objections, together with the record of the 
proceedings held by him, for the decision of that 
Government. 

(3) For the purposes of this section, a person shall be 
deemed to be interested in land who would be entitled 
to claim an interest in compensation if the land or 
any rights in or over such land were acquired under 
this Act.” 

Note 3:~-Tlie Coal Controller, 1 Council House Street, 
Calcmta, has been appointed by the Central Govern¬ 
ment as the Competent authority under the Act. 

SCHEDULE 
LAPANOA EXTNH 
(SOUTA KARANPURA COALFIELD) 

DIST. HAZARI BAGH (BIHAR) 


Lands to be acquired 
All Righti 


SI. Village 
No. 

Thana 

Thana 

number 

District 

Area Re¬ 
marks 

1. Bundu 

Mandu 

39 

Hazari- 

bagh 

270.00 Part 




Total area 270 acres 

(approximately) or 
109.26 hectares 
(approximately 


Plot numbers to be acquired in village Bundu : 

560, 562 to 570, 571 (Part), 576 (ParO and 649 (Part). 
BOUNDARY DESCRIPTION : 

A—B Line passes along the part left bank of river 

Damodar. 

C line passes along the part common boundary of 

villages Bundu and Sirka. 

C—-D--E lines pass through plot numbers 649, 571 and 

576 in village Bundu (which forms common 
boundary of the area acquired under section 
9(1) of the Coal Act area 102.00 acres for 
Sirka colliery extension), 

E—A line passes through plot number 576 and northern 

boundary of plot numbers 562 and 560 in vil¬ 
lage Bundu and meets at starting point ‘A’. 

[No. 43015/3/85—CA] 

TT. til. 22J8-r%fir.!T iranx »)ii? iwifi n>rr ^ 

Hsrrqir ft: 

TO:, Sn^ti inspR, riTOT urt ^ (sr^tr sfrr firrofr) 
wfspm, 1957 ( 19S7 ^ 20 ) ^ tiRT 4 ^ J3TORT ( l) gRT 
i(tPra4j ^ H 9 V 1 Jt(, TO' iSw 4 4>hl% TT 47X4' 
% VH-i tiTSttf tpl 
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W wr^r ^ tHTFr/isp/ 

$ 4 1 0 1984 8^1 34^ 8^14^p)^lp8[ ftTf^T^Tj 

(tri^ 5[r^, 8 ; ttoWit Sf iri oti^, 

ipnrl^PT ^7 87ratsnr Jr 'tmr vlror Ptoshf, i,8rnf--»r'"r 

3T3W ^Z, WPTTYTT % TTiTf^Pr JrpTirT f, I 

^7T ^ ^ Tf mJf wnrr tjPt Jr ^ nrfifcT 

rjfrr wfijfm, 8?^ OTCT 1 3 87' TWTT ( ?) Jf ftPift i Vl W 38wf, 
^ fllr 8 TRt 87t, % ST87T8R 8ff Tirf ^ Jr 

3*^- ft»r ^r 'rf^rR, 8rf!i8n^, ?r» 5 TT 8>lH'r^'?^PrflrST,err^TTiT 
Ttrr 87r flllJit I 

*’41^7 

3^-»?T?87-I 8^7; 73TT WTlf87-TI 
'rflm tl87Rr 87t7mT 
f^rvrr 
fiWTT 


yffrrir» P= m w rw ^ r ^ff ^fl <' 

OT-*8rf87-T 


87, irm 

w. 

CRT 

CTTTTTJ. 

fWT 


fiRT- 

frot 

1. irhr 

htr 

114 

fjrrdcTC 

1492.00 

Kmi 

2. 8.'l8>18ff’li'l 

1) 

115 

ft 

o 

o 

CO 

If 

3. "pr^tm 

)) 

I 23 

II 

330.00 

D 

4. 

}j 

124 

n 

31. 00 

II 

S. (ftST 

'1 

126 

II 

19, 00 

II 

6. fTtaric 


127 

II 

107.00 

II 

7- 51 

n 

r 54 

If 

9, 50 

n 


J^rrN': 2016. 50 H87» (3nT8T8') 

irr 816, 04<f85T (3nr«rTr) 

* 


ifiCT C^: 
87-af 

ctj enr JlijhPT: sr# ^ i 


^rw CTC W ^ TfiCT ^ etc %qTC-CTC 
'JiTnf ^ 1 

c-c 

^ frerr 8ftt CT»ft 87T trriaffllfl^TiCT %■ 

•TTR ^7 Ttrc-^rrc nrfl i: i 

c-» 

Jerr, %^srPfT, 87TTTr^ jftr tfhtT cret Jr gHv 

'jffiifr 1 1 


Jerr, 8^191 S, aia ^^877! jTRI fr 1 

ar-® 

sRCTT, 57 ^ Tik 87TrijtwTC trrtff Jl'(rk77:7<rRfr 
^ (aft ^ 7 ^ adatiV JT nflnfiin TT-CT 

8rr vfR 87iRfi t) 1 


kn, tiTTr^Tc ck tcTTfrcr ttrifr »ft iTfwHtffi 
7T77TT ^ vTc ^7 mTMrrc TitRi ^ (Tift ^rrTTfkr 
87tCTtT TR ^ TrfJj^pT TT CT 87T »TR CCTlf'^ 


») ' 


ir-fT 

^fflTfkr *jk JTf^; tmff ^ trrUtftrff rJlcr 
^ VTR % mc-TTre TjrR ^ (tc! t’rnfkr 8 fRwr 
8 r 8 Jt fipRR TrfRTfJrrr tt'ttt 87T sir CTTRrr 1 

F'I7T-? 

kjT, mIs ^k 87187T7874ki tPRt Jt ^tCTT; 8 rTtfl |( 

(sft 'ttrct EiTTTp (^ 73 - (xr^q- 5 ik f 887 T*r) »rftr- 

fffiriT, 1 957 877 HT7T 9 % ^ q nftpT 
*7087 JtfTTwr: TTP^Hfir^ TTnr 887# i 

3-87 

!:vr, 8 ii 8 >i 8 rft*r qk efr cret Jr f>77: ^rrrfr H 
RkcTTkTW 'V' TR feror | i 


738-»?lTf87-TI 

87.®. CTR 

CRT CTTH rf. fwr 5iw ftR- 


kret 

1 - 

ck 154 iiRircrq 40,00 ttr 

2 . TRrfw 

„ 121 „ 67.00 srR 


5 ®^: 1 O 7 . no r(87» (3TC8 r) 


CT 43. 30^8377 (®7r«R) 

ttict c^k 


c-a 

^.^r> ^rnr^ ^ 

Jr PracR cfijTfJR rf cr cTfierr |), 

I-W-TT 

5=1 <fw1krT Cliff Jr tft877: tiritfr it 

( 7 ^ 1 TT 8 T "tilc'Ti CTR Jrfffi8877:fffi7irfJR»f’7qr ctt 
iTRCTTk' 

rr-«r 

krr, WTTcr irk 'fmfkrr emf r^ct 

•tr ttr ^7 rrr«r-»rT»r srmfr i 

C-8 

'TTf’ ^ X*9\ ^ HT*r-^Err^ ^ ^ ^ 


CtukCT tfk 8t88T7T CRt 8 tT cfkfJrcr TfhTT 


Cffillt 1 ) 1 

8-T 

kr, TTTt 8fr CRT rrr % crc-iTrc Tsrnff ?t ( 71 ft 
8fk tffi’rkr cTcf qfbrfjR ctt me 

CeCTt ^ if!s ^TTTlftTT 8ft8<8T qin ^7 mcT CTT 
ere cere xfR crJfw ‘V’ 'RftrtTrff 
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[4. 43 0 15/8/8S-*fr.e.] 



S.0.2738. 

—■Whereas It appears to the Central Government 


that coal is likely to be obtained from the lands mentioned in 
the schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of section 4 of the Coal Bearing Areas (Acquisition 
and Development! Act, 1937 (20 of 1957), the Central Govern¬ 
ment hereby gives notice of its intention to prospect for coal 
therein; 

2. The plan No, Rev/139/84 dated 10th September, 1984 
of the area covered by tins notification can bo inspected in the 
office of the Central Coalfields Limited (Revenue Section), 
Darbhanga House, Ranchi, or in the office of tlie Deputy Com¬ 
missioner, Hazaribagh (Bihar), or in the office of the Coal Con¬ 
troller, 1. Council House Street, Calcutta. 
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All persons interested in the lands covered by this notifi¬ 
cation shall deliver all maps, charts and other documents 
referred to in sub-section (7) of section 13 of the said Act to the 
Revenue Officer, Central Coalfields Limited, Darbhanga House, 
Ranchi, within 90 days from the date of publication of this nati- 
fioation- 

SCHEDULE 
Mandu Block 

Sub-block I and sub-block II 
West Bokaro Coalfield 
Distt. Hazaribngh 

Bihar 

Sub-Block-I (Lands notified for prospectinfif 

SI. Village Thana Thana District Area Re- 
vTn number marks 


1, Mandu 

Mandu 

114 

Hazaribagh 

1492.00 

Part 

2. Kekebasaudi 

-do- 

115 

-do- 

28.00 

» » 

3. Kasikhap 

-do- 

123 

-do- 

330.00 


4. Kerebanda 

-do- 

124 

-do' 

31.00 

» a 

5 . Topa 

-da- 

126 

-do- 

19.00 

a » 

6. Banwar 

-dQ- 

127 

-do- 

107.00 

»» 

7. Kuju 

-do- 

154 

-do- 

9.50 

1 9 


Total area : 2016.50 acres (approximately) 
or 816.04 hectares (approximately) 


K—A line passes through villages Kekebasaudi and 

Mandu and meets at starting point ‘A’. 

Sub-BIock-II 


SI. Village Thana Thana District Area Rc- 

No. number marks 

1. Kuju Mandu 154 Hazaribagh 40.00 Part 

2. Pokhavia -do- 121 ,, 67.00 ,, 


Total aiea ; 107.00 acres (approximately) 
or 43.30 hectares (approximately) 

Boundary 

description ; 

M—N 

line passes through village Kuju (which forms 
common boundary with Kuju Colliery). 

N—O—P 

lines pass through villages, Kuju & Pokliaria 
(which forms part common boundary with 
Murpa Colliery). 

P-Q 

line passes along the part common boundary at 
villages Area and Pokliaria. 

Q-R 

line passtss along the central line of the River 
(which forms common boundary of villages 
Pokharia & Bongahara). 

R—M 

line passes along the part central hne of the River 
(which forms part common boundary of villages 
■Kuju and Hesagora and also along part Hesa- 
gora Colliery boundary) and meets at starting 
point ‘M’. 
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SAMAY SINGH, UnderSeoy. 


Boundary description ; 

A-B 

line passes through village Mandu. 

B—C 

line passes along the part eastern boundary of 
village Semra. 

C—D 

line passes along the part common boundary of 
villages Semra and Kerebanda. 

D-E 

line passes through villages Kerebanda, Kashi- 
khap and Topa. 

e-e 

line passes through village Banwar, 

F—G 

line passes through villages Banwar, Kuju and 
Kasikhap (which forms part common boundary 
with Kuju Colliery). 

G—H 

line passes along the part common boundary 
of villages Kasikhap and Hesagora (which 
forms part common boundary with Hesagora 
Colliery). 

H-T 

line pa,sses along the part common boundary 
of villages Hesagora & Mandu (which forms 
part common boundary with Hesagora Colliery). 

1—J—K 

lines pass through villages Mandu and Keke¬ 
basaudi (which forms common boundary with 
Pundi Block acquired under Section 9 of the Coal 
Bearing Areas (Acquisition and Development) 
Act, 1957. 


^ ftefV, nrrff^ 20 rr^, loss 

811.2 2 39—%*ifhT UWt, ffTHit'O' ’’UTT (sfUirUid StTr- 
s f l Pluf ^ srfsrfWT, 1971 (1971 HIT 40) OT7T 

J ffRT ITPtt tffpRPTf TT SPfhT (rpTf .rrrWf ^ RfR (1) 

ir Tff utn-v % atftTOTr dfipr 

!t7 Mhqw arftpprfr tpP TC I, ^ arfsTPriR % snfRifff 
ff'T^T afftnrrci uttwf t, iifr ito' nKuff ^ Rt*r ( 2 ) 
^ fhfdfei ttrshfr srfBffpTtT ira ut 

inihr riTO uffisvrd ast srotr infarpfi an ttnEr aiVt istr tr irfu- 
liWrT atrlwff 1 

rrrrvfl 

srftrerd aiT tTET afftTwh nranff parifr % uTiT sfk arftr- 

arrftrr a^f ipaT-flM' tfiRW 


1 2 

irausT (atrtrHtjffstrjrrjpT) sTrirr rprt" "n-^rxpi^” 

iTRtnTaimftFfft^ s t. nn ^rirrtrrprp rfmrsff % rItt 
^Hrcrr rpI, Srpi orfe _ ^ wthttI aimfr fTfutr, % nr 

4000J8 ffTsT UT ^ffr ^ Mi;.2 ipr 

fspl ’FI UT arfet^ff ’FI tantT I 

[Jt. "fl. 44020 / 16 / 8 . 5 - 11 ™.] 
arlTRlt =^1, atrt 
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MINISTRY OT PtTROLEUM 
Now DelM, the 20th May, 1985 

S.0.2239.—In exorcise of the powers coofenrod by Section 
3 of the Public Premises (Eviction of Unauthonsod Occupants 
Act, 1971 (4()of 1971) tho Central Government hereby appoints 
the officer moniioned in column (I ) of the table below, boing 
office of a statutory auihonty, equivaieut in i ank to a g 'zettod 
officer of Govcininoni, to be estate officer for the purposes of 
the said Act, who shall exercise of the powers confeired and 
Perform the duties imposed on estate officer by or undei the 
said Act, in respect of the promises specified in column (2) of the 
said (able : 


THE table 


Name and Designation of 

tho Officer 

Categories of Public Piemiscs 
and local limits of jurisdiction 

(1) 

(2) 

Manager (Pei sound and 
Adrainisti'i-tion), Baimer 
L.awne & Co. Limited, 

5 J N, Heredia Marg, 
BaiUrd Estate, 
Bi>mba.j-4()00.:8 

Picmisos belonging to or taken 
on lease oi requisilion by oi 
oU behalf of Baimer Lawrio & 
to. Ltd , within tho municipal 
limits of tho city of "Greato' 
Bombay”, “Maharashtra”. 

[No. P-44l)20/l 6/85—Mkt ] 
MRS, KIR AN CHADHA.Under Secy 


’’TtT Rerm 


Tl 0 rrf 1 ‘18 5 
srfij 9^ 

4ToXrT'= tc m—W=r % fTTW 22 1984 

¥ 9;r5 2 8 29 nr ET atr hWT Jl)34 hT nt'Tfvi'r 'TU hEUTir 

Ef 1^4-200 1 2( 4 i4)/s i-Tr-TlJ/nf’rmt 1 , 9 .1984 

jf sf^iTif ifrER *fi«rrf^ arfuEEiT (rtwr 2 ) e tfErtr 

E miT Er TEtE 7 % irT h ETE fEUT ^rn, ipqfT - 

"7 rpF iTfffr' 

[nwr TT-2IHM 2/4 14/.Sl-fl'-riI (ir)] 

IT eT iTTT nrrrl sfftrErf)' 

MINISTUE OF LABOUR 
New Delhi, ihe 6th May, 19S.5 
CORRIGENDUM 

S.O 2240.—In Ihe Annexuie below Ihc Schedule to the 
Award oh the Central Goveimnent Industilal Tribunal (No,2) 
Dhanbad, published undei the Dcpaitment of Labour 
Notification No, L-2Q012(444)/81-D UI/A dated 1-9-1984, 
vviiii S O No 3014 m the (iazeltc ot Indi.i, dated tfic 22nJ 
Scptcmlser, 1984 at page 2829, please inscit the following 
as S No 7 with the n.imc of the woikman as below n.imcly 

“7 Managar Mahato”. 

INo. 1,-20012(444181-D 1II(\)1 
A, V, S 3ARMA, Desk Officer 


6 1485 

ET arr 2241—fETTT atftffTtrR, 1947 (l947 ET 
11) 4fr ttlTT 17 % R, ETjfhr ’TTappr ^st^riRlT 

4ir q-rarf ERr95iT^JT fiT.,w ir^frraT, fwr-fsrsPTrTT (mr. 
ffi ) E TT HTEU fiPflEE) gvfE EOERI E 

aiTEtr if 'tlM'tfflE fTETE if Ersfhl TTRCp- TAffTPlE 

EflTv’T TTE'ETT E Et steiFiht ETffi- Et 

EiEtiT rREIT El 1.5 8 5 El TM J3TT ET 1 

New Delhi, the 6th May, 1985 ' 

SO. 2241 —In piifsuanuo of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govemmont 
hereby publishes the awaid of the Ontral Government Indus¬ 
trial Tribunal, Jabalpnr (MP), as shown in the Annexure in 
•the induistrial dispute between the employers in relation to 
the management of Chandametta Colliery of Western Coal¬ 
fields Etd., P.O. Parasio, Dist. Cbhmdwara and their work¬ 
men, which was received by tho Central Government on 
the 1st May 1985. 

BEFORE JUSTICE SHRI K. K, DUBE, PRESIDING 
OFFICFR, CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (.M.P.) 

Case No. CGIT|LC(R)(41)| 1981 

PARTIES : 

Employers in relation to the management of Qiandametta 
Colliery of Western Coalfields Limited,|P, O. Parasia. 
District Chhindwara (MP.) and their workmen re¬ 
presented thinugh the M.P R.K.K.M Sangh (JNTUC), 
Chandametta, P.O. Parasia, District Chhindwara 
(M.P.). 

APPEARANCES ; 

Eor Union,—Shri S. K. Rao, Advocate. 

For Management,—Shii p, S, Nair, Advocate, 

INDUSTRY : Coal. DISTRICT ; Chhindwara (M.P,). 

AWARD 

Dated . Apiil, 20ih 1985 

The Central Goveimnent intexercise of its powers conferred 
nndcr See. IP of the Indnstrial Disputes Act 1947 referred 
the following dispute for adjudication, vide Notification No. 
1.-22012(33)180-0. 1V(B) dated 2nd November, 1981 

i 

“Whethei the dismissal of Shii Viktam Sfo Shri Faial, 
J iib-loader, Chandametta Colliery of WCL., P.O, 
Parasia, District Chhindwara as per management’s 
letter No. DCML r \E|205 79 d.iled 28-12-79 is 
legal and justified 7 If not, to what relief is the 
woikman entitled 7” 

2 Vikram S(o Shri Farui, Tub-loader Chandametta CollieD 
of WCL, PO Parasia, District Chhindwaia was charged of 
comitting vanous misconducts. They were for behavm^ in 
.111 disoiderly manner under I8(ll, foi abusing and intimidat¬ 
ing an employee of the collieiv and for assaulting him being 
a misconduct under 18(i), for inciting the woikers to commit 
assai.'lt being misconduct under 18(l)(t) and for taking part 
in an illegal stiike and also inciting othir workeis to jon 
the illegal strike He was also charge sheeted for assaulting 
Ganga M.ata and Sin i B N Vernia, Manager, Chandametta 
Collietv and foi laising exhortations that unless a decision 
vv,-_s taken icgarding ‘‘lanqi \fate, the woiker-- wotild go on 
■■inke One Shii Balbir .Singh vvas appointed Enquiry 
Officer Shii Balbir Singh after issuing a notice of enquiiy 
on 10-5-1978 held 'the enquirv on 14-,5-I97S Vikram along 
vv'ih h's ci'MOikri Shti Bh.iidwaj ,'irracaicd before the Fn- 
qtiirv Officer. After the evidence was taken the Enquiry 
papcis weie put up before Ihg Agent who came to tho 
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conclusioE that the delinquent workman had committed serious 
misconduct and ought to be dismissed irom services. The 
management accordingly bjlits letter dated 28-12-1978 dismiss¬ 
ed the workman from services, 

3. The workman raised the industrial dispute and in due 
course It hud been icreried to Ibis Tribunal for adjudiiation 
as stated above. 

4. Shri Nair, learned Counsel for the management raised 
a preriminary objection as to the tenabiliiy of the reference 
before me. He contended that the Central Government by 
its order dated 2nd November, 1981 directed adjudication 
of the matteilnnder Sec. 10 of the T.D. Act but by subsequent 
ordci dated 7th Dc-ember, 1981 the Government of India 
sought to revoke the order passed. The subsequent order 
dated 7-12-1981 reads as under '■— 

“The undersigned is directed to refer to the Ministry of 
Labour O.M. No. L-22012(33)|80-lD.IV(B) dated 
18-8-81 on the above subject and to forward herfr 
with a copy of letter No. WCL|fP|PEF|MIN|555| 
13884-85 dated 28-!l-8r, 4-12-81 received from 

the Western Coalfields Ltd. This department agree 
with the views of the WCL and feel that it is not 
a fit Case to be referred to the arbitration adjudiepr 
tion.". 

'Learned Counsel argued that the Central Government had 
full right to review its order passed earlier and could revoke 
the order. The subsequent order had the effect of canceUing 
the reference made. Therefore there is no valid reference 
under Sec. lO before me. In my opinion, this contention has 
no force. Having made the reference validity on 2nd Novem¬ 
ber, 1981 this Trilrunal was seized of the iurisdiction to 
adjudicate updn the dispute. There is no provision under 
the I.D. Act Or at least none has been pointed out to me 
under which having made the reference, the Centrol Govern¬ 
ment had powers to withdraw it. It is another matter that 
the Central Government refuses to make a reference and 
subsequenly reviews its order and makes a reference. In such 
cases the Government was competent to reconsider its own 
decision and make a reference in supenession of the earliei 
Order. However, the position would be different if the 
reference had been duly made and the order had been notified 
because in such cases the provisions of Industrial Disputes 
Act were attracted and the matter had to be decided in ac¬ 
cordance with the provisions of the I.D. Act. The dispute 
then became the subject matter of iiidicial enquiry under the 
Industrial Disputes Act and had to be adjudicated upon in 
accordance with the provisions of that Act. The Central 
Government had no power under the I.D. Act to restrain the 
Industrial Tribunal from making the adjudication. The subse¬ 
quent order dated 7-12-1981 is, therefore, incompetent and is 
ineffective, 

5. By an order dated 19th October, 1983 I camo to the 
conclusion that the domestic enquiry was vitiated for reasons 
given in that order. T had, however, permitted the parties 
to lead such evidence to proved the misconduct as the\ deemed 
lit. Thereafter the evidence was led and the sole question 
before me now is whether on the evidence led the charges 
against Vifcram could be sa d to have been proved and the 
mlscond^t was such as merited dismissal from services. The 
case mainly rests on the oral evidence adduced before me. 

6 . The delinquent workman tendered the evidence of 

Jangaiiva, Pakhand' Shiv Prasad Dehariya and Cancaram 
Paul and also his evidence, Jancpliyai does not sav anything 
about the incident. Similarly Pakhandi stated that he c-T^nct 
say if nnv incident refating to beating Verma bad taken n'a e 
on 4-4-i978, Though Pakliandi had been ci.arpe-'heeted for 
similar misconducts as Vikraml. he 's unwilling now 4o say 
anything relating to the incident. Then we come to the evi¬ 
dence of Shiv Prasad Dehariya. He had supported Viktam 
According to his evidence orJ,4-4 -1978 ther'j wa<r hca'ed 

talk between Gnnga Mate and Ramottin near the office. 
This was in presence of nearly 150 worke’s H- stated that 
he was in the Manager’s otffice and he would nevt be nWe to 
say whether V/kram and Pakhandi were amongsfs the crowd. 
He. however, deposed that Saini was with him, Saini had 


Ihcicforc gone away from the place of occurrence. Now 
some noise was being made by woikcis and ihcrctore 
(.,aUKUii.uri and Shli Veima, the Manager, canic out of the 
ollkc. Ilk workersi were quarrelling among ihenwielves 
outside the office, bhii Verma Icaring that this sqiiibble may 
not develop into a Marpeet moved backward to reach his 
office and in doing so he tripped over and fell down. He 
injured his finger. The injury wat^ not on account of any 
assault made by Vikrani or anyone-clse. Vcritra then dosed 
the doors of his olficc. 

7. This witness had gone away from the place of occur¬ 
rence and Verma had come out of his office to ktiow what 
had happened outside and be had fallen and thereby injured 
his fingei. He had not been assaulted by any one. Workers 
in the colliery were expected to be on duty at about 8 a.iji- 
and half an hour was taken for detailing them to various 
duties. The incident, as stated by him, happened at about 
9 a.m. when numerous persons were present. The other 
witness produqcd by the workman is Gangaram Paul. He 
was on duty on 4-4-1978 in the Lamp Room at no. 6 Inclire. 
The workers were complaining about the distribution of coal 
hy Oangii Mate. The woikers were raising a demand that 
unless the matter was settled as regards Ganga Mate they 
would go on strike, According to this witnes.s he pacified 
hem and assured them that the matter would be sortedout. 
At about 9-9-15 the Agent and the .Asstt. Manager came out 
of the office. He was called by them and ho told them 
than the workers were not satisfied because of the irregularities 
in the coal distribution. The Agent therefore asked Saini 
to calf Ganga Mate. Saini now went away to the token 
office. Suddenly after about 15 minutes they heard some 
noise outside the office. Hearing the disturbance Shiv Prasad 
Dehariya and Mr. Verma came out of the office to find 
out the cause. Tie also came out. They found that Ganga 
Mute hud been surrounded by the labourers. Verma then 
retreated moving backwards and tripped over injuring bts 
finger. He then went inside his room and closed the doors. 
ViUan-s at this time was near the Token Office Window i.e, 
to say that he would be about 50-60 ft. away from where 
Verma had fallen. In the cross-examination the witness 
stated that the workers had not gone on strike on 4 4-1978. 
The workers were shouting about their giicvance some 150 
away fiom the office and Vikram had not been taking any 
part in inciting the woikers for going on strike or fot beating 
Ganga Mate, The veisions and the version given by the 
delinquent workman would .show that Vikiain was sought 
to be falscfv implicated by the Manager who because of 
his own fault had fallen and had not been assailted by 
Vikram with a Shovel. In fact, accordino to these witnesses, 
Vikram was not even nmongsts the crowd of the workmen 
raising the demand thfit the distribution of coal must he 
regularised, ft may he stated here that a criminal case was 
started against Vikram fop aswuilting the Manager with 
Shoycl. Tn this criminal case he had been aequited by the 
Magistrate, a certified copy of which nas been filed in this 
case. It niry be stated that the criminal charges against the 
delinquent workman were for assaulting the Mangtier under 
the same set of cricumstances as in the departmental enquirv. 
The decision in the criminal case was made subsequently. 

8 . The w/ilnesses produced to prove the charges by the 
management are Badri Prasad. Balbhim Singh Saini and 
Sripivas Mi.shra and B. N. Verma of the rollicry, Badri 
Prasad admitted that at about 1 a.m, on one day in April 
Vikram loader was present near Incline No. 6 and he wias 
asking workers not to go to work. He was exhorting that 
the issue regarding coal distribution must be settled. When 
Ganga Bnbu came there Bamuttin caught hold of 
Ganga’s shirt and Vikram exhorted that i)b '-hjould be beaten. 
Vikram then started heating Ganga Babti with Shovel. The 
workers had surrounded Ganga Babii Gagaram had not been 
medically examined and the workman is charged of m'seon- 
duct for beating Ganga Mate. Though it is sisggested by the 
management’s w'-‘'ne'jii's that two police officers were present 
ai the lime of incident, thev did not do nnvthiny or took 
anv action. When Veirna came out of the office the ciowed 
fet go O.anra and rushed towaids Veiina. Vikram assaulted 
Verma with his Sho'.el on his head. Now' Verma docs not 
sav that he came out in the ojaen oi that he left the verandah. 
Therefore if Vikramt were to heat him with Shovel the low 
roof of the verandah would come in the way, it is surprising 
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that the two police men present did not do anything. The 
version looks improbable. He admitted that he had his 
duties in the underground mine yet he was present at about 
9 O’ Clock in the morning near the ollicc. He is a citegory 
IV workmen and it is surprising that neither he nor Saini, 
who according to him was present nor yel the two police men 
did anything to prevent Vikram from as.saultmg the Manager, 
This version is not convincing. The other witness Sami who' 
Slated that he noticed the crowd in front of the office on 
4-4-1978. He icarnt that labourers had struck work and 
therefore he invited the representatives to come and talk to 
him. Vikram who was outside shouting t^iat Verma may be 
called and that they will talk with Verraa. Hcthriefore pWie 
Shri Verma and Sliri Verma cam; at about 9.15—■9.30. He 
them informed Shit /erma that the labourers W'ere seeking 
to go on strike and that they want to talk to him regarding 
the distribution of coal by Ganga Mate. Gaiiga Mate v/as, 
therefore, called. When Ganga Mate was approaching towards 
the office some of the laboureis inchiding Vikiam rushed 
at him saying that he must be beaten. Ganga was assaulted 
and can;; towards the office, in the meantime Shri Verma 
came out. Vikram then shouted that the trouble was on 
account of Shii Verma and he should be beaten saying that 
he 10 bed at him with is shovel at his hand. Shii Veima was 
in the verandah. He wa.s attacked with the shovel by Vikram. 
Now this version is entirely diffeicnt from other witnesses. 
Even the management’s witnesses* say that Saini was inside 
the roomi along with Shri Verma. The version of Verma 
is also entirely diilerent with the other and there is a great 
disparity in regard to the occuiience. 

9, Srinivas Mjshra stated that he was posted at flarkul 
Thana Parasia a.s a Sub-lnspcclor and he can recall the inci¬ 
dent that had happened on 4-4-197fi at the mine. He says 
that be was present by chance as the phone of Thana was 
not working. When he hud reached he found that the em¬ 
ployees of the colliery were sitting at the mouth of thcljncline 
and that they weic not working. He found Agei I, the 
Manager and Saini and the representatives, of the Union were 
engaged in discussion. They wanted Gangaram employee 
of the Colliery who was entrusited the duties of coal dis- 
tiihution to be discontinued. The workers then assaulted 
Gangaram. At the san;; time Verma also came out Of his 
office and one of the workers assaulted him with a shovel. 
According to this witness workers engaged in discussion as 
regards the settlement of the coal distribution. This is a 
new story that has come tip. While Sami and other witnesses 
say that Shri Verma came out of the lOom and then he 
was assaulted, according to this witness some discussions 
were going on with Verma, Agent and the Asstt, Manager*- 
on one hand and the workers on the other, when this unhappy 
incident took place. There variations show that somehow 
they want to implicate Vikram. If this versions were true 
there were many other worlkmen who could protect, the 
Manager from the assault by Vikram and it appears unlikely 
that when the negotiations were going on Vikram would 
try to assauft the Manager, more "to in presence of the two 
policen.-en. Though the incident pertains to a criminal 
offence the two police men who were present did not cnlei 
the incident into Roznamcha. He also docs not deposed 
about Vikram exhotting the other workmen to go on strike. 
The allega’tions about the eshoilation arc very easy to be made. 

If such exhortations were made at least the two police officcis 
could not have missed. The evidence of the management’s 
witnesses varies in material particulars as regards the circu-m- 
stunces under which Vikram assaulted Verma. 

10, Unless thcic is cogent and cfeai version regarding 
the ciicumstancesi under which such an assault could have 
taken place the evidence of the witnesseii that they saw 
assault on Verma with a shovel could not he accepted. They 
were bound to observe the various circumstance preceding 
the assault and the witnesses have tried to give different 
version icgarding this. Therefore it follows tliat none of 
them was really seen the incident noi can it be said that the 
incident actualiy took place. I may also take the evidence 
of Mr. B. N. Verma, the Manager. According to him he 
wasi in the main olfficc on 4-4-1978 at about S.30 a.m. Loaders 
struck woik at no. 6 incline. He took the Labour Officer 
Shri Srivaslava. with him ard went with him to the tioubkd 
spot which is about 3 K.ms. He then went inside the office and 
called the Union leaders. He was trying .c know the cause 


of the trouble and he hud called Ganga Mate. There was 
a crowd of workers standing in front of the office. The 
workers then started assaulting Ganga Mate, Ho came out 
of the office and Vikram then tiled to assault him with the 
shovel. He warded off blow with his hand and therefore 
leceivcd injury. He had tiled to show in cross-examination 
that Vikram had given him four blows with the shovel, I need 
not again repeat that the incident does not seem probable, 
more so wheiltbe two police men were present. The evidence 
of the workmen seem more natural and probable, I am 
of the opinion that the exhortation part of ira'sconduct 
nor the assault on the Baiiager ituve been proved on the 
evidence adduced. In a criminal case ihe charge has to be 
proved beyond reasonable doubt, 1 am aware that though 
the Magi4tratc has acquitted the accused of all the charges 
holding that the charges were not proved I was bound to 
examine all evidence led by the management to see whether 
on lolol'ity of the evidence before me reasonably it could be 
held that Vikiam committed any misconduct. My answer 
would be in the negative for the reasons already stated above. 

ORDER 

The management has failed to establish the charges of 
misconduct against Vikiam S|o Shri Faiai. He would be 
reinstated in the ciiciimstanccs of the case with half back 
wages. He would also be entitled to Rs. 100 as costs. 

K. K. DUBE, Presiding Officer 
[No, L-22012C33i|HO-D. 1V(B)] 

ftftfr, 7 Tf, 1985 

4 T. 9 tT. 2242 -—arftrhpPT, 1947 (1947411 
•H 14) 4fr9TTr 17 V apJtTTTir 

fH. t^PiTTr, V ftdiWf 4fn: i3ffi^vtf4nTT 

V ir ir VBfhi Tnirrt 

8TfS4nM, V V^ilTe: 4tT smftra' 4nrfr 5fr 

Vfffhf Tt 1-5-85 4rr JTRf fan «rr 1 

New Delhi, the 7th May, 1985 

S.O. 2242.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
herpby publ'ishes the award of the Central Government Indus¬ 
trial Tribunal, labalpiir, as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Western Coalfields Limited Pench Area, 
and their workmen, which was received by the Central Govern¬ 
ment on the 1st May, 1985. 

BEFORE JUS^nCE SHRI K. K, DUBE, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, JABALPUR (M. P.). 

Cade No. CGIT|LC(R)(8)|19S4 

PARTIES ; 

Employers in relation to the management of Western 
Coalfields Ltd,, Pench Area, Distt. Chhindsyara and 
their workman, Xaml'csh Singh, represented through 
the M.P. R.K.K.M, Sangh (INTUC) Chandametta 
Post Office Parasia, Distt. Chhindwara (M, P,). 

APPLARANCES : 

Foi Union.—Shri Lakhanlal Murlidhar, 

For Management.—Shri Deepak Mewar, Deputy per¬ 
sonnel Manager. 

INDUSTRY ; Coal. DISTRICT ; Chhindwara (M. P,). 
AWARD 

Dated : April 24th, 1985 

The Central Government in exercise of its power under 
See. Iff of the Industrial Disputes Act, 1947 leferred the 
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following dispute for adjudication, vide Notification No. 
L-2201?(86)|S2-D. III. B|D\IV. B, dated 5th January 1984 

‘■‘Whether the action of; the management of WCL, Pench 
Area in relation to their Newton Chickli ‘H’ Oollieiy 
in verbally terminating the services of Shii Kamicsh 
Singh S|o Shri Tapesher is justified ? If not, to 
what relief the workman is entitled.” 

i 

2. The dispute here conceins the termination of services 
of Kamicsh Singh. He was working as a Mechanical Fitter 
ill the Newton Chickli Colliery under Western CoaJfields Ltd. 
Pench Area, After notice to both the paities they thought 
it lit to amicably settle the matter. They have alsb filed a 
settlement signed by both the parties and their Counsel. 1 
have gone through the matter and the settlement and find 
that the terms of the settlcmenj^are reasonable, fair and proper. 
I, therefore, make the folfowing award in terms of the settle¬ 
ment. 

ORDER 

(1) Kamlesh Singh will be allowed to join the duty as 
Fitter Helper in any of the mines m the Pench Area where 
the services of such workmen are required on the same 
wages as he was drawing at the time his services were 
terminated. 

(2) When he joins services this will be treated as re¬ 
instatement but the peiiod during which he had not actually 
worked would be treated as dies non and for this period he 
would not get any pay on the principre of no work no pay. 
However, for all other purposes the continuity in service shall 
be maintained. However, since the management has to 
contribute towards gratuity and since the workman did not 
work for this period no amount of gratuity shall be paid to 
the workman for the period of absence. But he shall start 
earning gratuity after ho joins service, 

(2 ) Kamlesh Singh will not he paid any back wages for 
the period be remained idle and unemployed. He will also 
be precluded from raiving any dispute in respect of the 
wages for this idle period. 

(4) He will repoit for duty to the Manager of the Colliery. 
He will be informed by the Deputy Chief Pcisonncl Managei' 
or the General Manager the Colliery where he has to join the 
services. This may be done within 15 days from today. 
Deepak Newar Dy. Personnel Manager takes notice of this 
clause of settlement and undertakes to Inform the manage¬ 
ment about it. 

(5) It is also settled that such cases shall not be treated 
as precedent in respect of other workmen. 

There shall be no order ari to costs, 

K. K. DUBE. Presiding Officer 
[No. L-22011|86|82-D. UI(Bj|D. V] 

^ fitFiJ, IJ uf, 198S 

44. 2J4.1.—fTTN wftjfmbT, 1947 (l917 

44 T 4 ) sfm 17 % TrjTtyr if, vumr 

4?!^ ftr. TflFERt % it fmmrqif 

rfR grpt; 4ni44Tf % sJt-4 if fuRM if 

skBfbr «j<bK inWrfw wifEmTVi 4 , 2 , trroK % 'Nn tT 444^14 

5fr ^4 jna4t: g-s-isus 'U mM istt i 

New Delhi, the iStb May, 1985 

S.O, 2243.—^In pursuance of section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal No, 2, Dhanbad as sho*n in the Annc.xurc, 
in the industrial dispute between the employers in relation 
to the management of Angaipathra Colliery of M/s. Bharat 


Coking Coal limited, and their- workmen, which was receiv¬ 
ed by the Central GoverTrment on the gth May, 1985. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

present : 

Shri 1, N. Sinha, Presiding Olfitccr. 

REFERENCE NO. 38 OF 1984 

In the malter of fndnvtrial Disputes under Section 10(1) (d) 
of the l.D. Act, 1947 

PARTIES; 

Employers in rclatron to the management of Angaipathra 
Colliery of Messrs Bharat Coking Coal Limited and 
their workmen. 

APPEARANCES : 

On l;>ehalf of the employers—Shri B. loshi. Advocate. 

On behalf of the workmen—None. 

STATE ; Bihar. INDUSTRY ; Coal. 

Dhanbad, dated the 30th April, 1985 

AWARD 

The Government of India in the Ministiy of Labour and 
Rehabilitation in cxcr-cisc of the powers conferred on them 
under Section 10(l)(d) of the T.D, Act, 1947 has referred 
the folfowing dispute to tbit Tribunal for adjudication under 
Order No. L-20O12(151)/84-D.lIl(A) dated the 20th July, 
1983, 

SCHEDULE 

“Whether Ihe aclion of the management of Angarpathra 
Colliery of Mcssi’.s Bharat Coking Coal Limited in 
paying Category-Ill wages to Shri Bageshwar Lai, 
Fan-cum-Switch Board Attendant, is justified? if 
not, to what relief is the sard workman entitled?” 

IiEspite of the Regd, notice rssriied to the union which had 
raised the industrial dispute, there was neither any appear¬ 
ance nor any W.S. was filed on their behalf. Shri B. loshi. 
Advocate appeared for the ertiployers and filed hisi W.S. in- 
.spilc of II adjournments given in the errse the workmen did 
-not appear. It appears, therefore that the workmen were 
not interested to contest the case and uccordingfy the case 
was closed. As inspitc of the Regd. notice ■the workmen 
did not appear in the case it appears that they have no case 
and are not interested in contesting (he reference and us 
such T hold that the action of the management of Angar- 
pathr-a ColFery of Mcs,srs Bharat Coking Coal Limited in 
paying Category-JTT wages to Shri Bageshwar Lai, Fan-cum- 
Switch Board Attendant, is justified and the concerned work¬ 
man is not entitled to any relief. 

I. N. SINHA, Presiding Officer 
tNo.L-2()0l2(15l) m-D.ni (A)] 

44. m. 22 44.—«<hDTfW 1947 ( 1947 44 

14) Tt (tm 17 Jr ipppwT ^ 4 ^ 

4fhrfVf^ Fr. srt 4irfT rrrr JFlfknrrtjr 4 : srorarj % rprars 

ij nWT Wllftj44t !TfiiR7n7T 4, 2 [^14 

44 SmfjH Tpft 4, 4fr tTf+K Tt 8-5-19.S5 411 TT'TT 

jm 41 I 

S.O. 2244.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 ol 1947), the Central Government 
hereby publishes the av/ard of the Central Government 
Industrial Tribunaf No. 2, Dhanbad a, shown in the Annexure, 
in the industrial dispute between the employers in relation 
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to the naanagement of Aia & Sarubera Collieries in Kujn 
Area of Mis. Central Coaltields Limned, and iheir workmen, 
which was received by the Central Government on the Stli 
May, 1985. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHrkNBAD 

PRESENT 

SHRI I. N. SINHA, Presiding Officer. 

REFERENCE NO. 1 OF 1984 

In the matter of Industrial Disputes under Section 10(1) (d) 
of the I. D. Act, 1947. 

PARTIES 

Employers in relation to the management of Ara & 
Sarubera Collieries in Runju Area of Messrs. Central 
Coaltelds Ltd. and their workmen. 

APPEARANCES: 

On behalf of the employer-s: Shri R. S. Murthy, Advocate. 
On behalf of the workmen: Shri B. Joshi, Advocate. 
STATE: Bihar INDUSTRIAL: Coal 

Dated, Dhanbad, the 30th April, 1985. 

AWARD 

The Government of India in the Ministry of Laboiir and 
Rehabilitation in exercise of the powers conferred on them 
under Section 10 (1) (d) of the I.D. Act, 1947 has referred 
the following dispute to this Tribunal tor adjudication under 
Order No. L-20012(293)i82-D. Ill (A), dated the 6th January, 
1984. 

SCHEDULE 

1. ‘‘Whether the action of the management of Ara 

Colliery of Messrs. Central Coalliel'ds Limited, Post 
Office Kunju DistriS't Hazaribagh m dismissing Shri 
Ramakant Pathak, Security Guard Irom their services 
with effect fiom 3id December 1980 was justified? 
If not, to what relief is the said workman entitled 
and from what date?” 

2. Whether the action of the management of Sarubera 

Colliery of Messrs Central Coalfields Limited, Post 
Office Kuju, District Hazaribagh in dismissing from 
their services', Shri Bhoodeo Banerjee, Clerk Grade- 
111 with effect from 9'th December, 1980 was jusii- 
fied? If not, to what lelief is the said workman 
entitled and from what date?” 

The case of the two concerned workman is that the action 
of the management of Mjs. CCL in dismissing them from 
their services are illegal, arbitrary and unjustified and that they 
haVe been viotimised for their fegitimate. trade union activities. 
The management concocted a case of attempted theft of box 
containing 25 KG explosives and 300 Nos. of detonators at 
about 8 P.M. on 30-7-80 from the explosive magazine 
situated at Ara Colliery and (hat (he said explosives were 
recovered from outside the compound wall. The concerned 
workmen had no connection with the said alleged theft. The 
management had impiicated them in a criminal case and 
attempted theft of explosive materials and lodged FIR before 
the police. The police had initiated prosecution against the 
two concerned workmen under Section 379 and 411 of the 
I.P.C. and the said crimnial case was registered as GR 1249 
of 1980. On 16-7-82 the trying Magistrate acquitted the 
concerned workmen ;rom the charges levelled against them 
In the chargsheet dated 31-7-80 the management alleged that 
Shri Ramakant Pathak w-as on duty in the second shift on 
30-7-80 from 4 P.M. to 12 mid night and during that period 
committed the theft of one box containing 25 Kg of 
explosive and 300 detonators by opening the lock of the. 
magazine after taking the key from Shri Bhoodeo Banerjee 


Wiin ms connivance, ihe aiiegauori aganist me otner concerned 
wonoiian oiiri nnoodeo o<iuerjee is mat ne connived and 
assisted onri Kamaxani Bat^ia^. in cuiniinssioning of me above 
odence of tneit and ne liiegally nanded over me key to Shri 
ftamakant Taihak alter ooiaining the key Irom shri Han 
JNarayan Prasad. Ihe couveriied vvorkmen has submitted their 
replies denying the allegations levelled against them, ihe 
management neld a promi.ctorj departmenial enifuiry m 
contravention of the pnncipies of natural justice and tne 
enquiry report was got up to suit the management s policy 
of victimisation. The concerned wt^rkmen were dismissed 
from services on the basis of perverse findings of the Enquiry 
Officer. 

Tne allegations in the FIR lodged by the Project Officer 
before me umce iiicnargc jvuju oia post was mat iwo 
culprits were mak,iig auempi lo commit melt oi expiosive 
and detonators and tney jumped of the comipound wail leaving 
me box within tne coiiipouiid wait oi tne magazine. The 
allegation in the chargesneet was mat the box comaining 
explosive and deton.jiers weie lecovcred irom outside me 
compound wall. Thus the two documents namely the FIR 
and the chargesheet were inconsistent with each other and 
indicate that the management had fabricated the charges with 
the assistance of the interested persons. The Police did not 
produue any seizure memo before the trial court and the 
management also tailed to produce any seizure memo before 
the departmental enquiry toi show that explosive and the 
detonators were recovered within the compound wall of out¬ 
side the compound wall. There is no evidence to show that 
there was shortage of explosives anh detonators in the mag¬ 
azine. The, enquiry Officer acted at the instance of the mana¬ 
gement to hold the concerned workman guilty of the charges 
levelled against them. 

The management had appointed one clerk from Ara Col¬ 
liery and another clerk from hurubera Colliery for issue 
explosives for both the collieries for all the three shifts. An 
explosive issue clerk is not posted in all the three shifts 
although explosives are required in all the thiee shifts in 
both Ara and harubcca Colliery. The two clerks and the 
guards make mutual arrangement for is.sue of explosives and 
detonators so as to avoid disruption of production in both 
the collieries. The dismissal of the concerned workmen is 
illegal and unjustified. They are entitled lo be reinstated with 
full back wages and other benefits. The past services of the 
concerned workmen were clean and the punishment imposed 
is too severe. 


The case of the management is that Shri Ramakant Pathak, 
Security Guard of Ara Colliery was issued with a chargesheet 
dated 31-7-80 by the Project OfficerjAgent of Ara Colliery 
and pending enquiry into the charges he was placed under 
suspension. Shri Ramakant Pathak submitted his explanation 
dated 11-8-80 which was duly considered by the Project 
OfficerjAgent and found the expl'anaiion not satisfactory and 
he ordered for an enquiry and appointed Shri B. C. Jha, Dy. 
Personnel Manager of Kujii Ara as Enquiry Officer. Shri 
Bhoodeo Banerjee clerk Grade-IHlExplosive Issuer of Sarubera 
Colliery was issued with a chargesheet dated 31-7-80 by the 
Project OfficerjAgent Sarubera Colliery and pending enquiry 
into the charges he was placed under suspension. Shri Bhoodeo 
Banerjee submitted his explanation dated 11-8-80 which was 
duly considered by the Project OfficerjAgent of Sarubera 
Colliery and found the explanation unsatisfactory and orderd 
for a domestic enquiry and appointed Shri B. C. Jha. Dy. 
Personnel Manager, Kuju Area as Enquiry Officer. Both the 
concerned workmen participated in the enquiry and took the 
assistance of their colworkers. The management’s witnesses 
were examined in presence of the concerned workmen and 
full opportunity was given to them to cross-examine the 
management’s witness. The concerned workmen also gave their 
statement and when specifically asked whether they have 
to examine any witness in defence they replied in the negative. 
The enquiry was held in which all possible opportunities were 
given to the workmen to defend themselves and the principles 
of natural justice were adhered to. The enqiury officer 
submitted his report on the basis of the enquiry held bv 
hirn in which he held that the concerned workmen were 
guifty of the charges framed against them. The report of the 
enquiry Officer was considered separately by the Project Officer 
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Agnt Ara Colliery and Sarubeia Colliery and after care¬ 
fully considering lire report of the enquiry olllcer, the evidence 
recorded by the enquuy Officer and other connected papers, 
the findings of the Enquiry Officer were accepted and seeing 
the gravity of misconduct proved against each of the conceined 
workmen the Project OfficerjAgent of the concerned Collier¬ 
ies passed the order of dismissal from seiviccs against the 
concerned workmen. Shri Ramakant Patiiak was dismissed 
from services by the Project OtlicerlAgcnt, Ara Colliery 
with effect from 3-12-80 and Shri Bhoodeo Banerjee was 
dismissed from service by the Project Officer Sarubera Col¬ 
liery with effect fioni 9 12-80. The charges proved ayamst the 
concerned workmen weie seiioos in nature specially the 
explosives were likely to be used for various criminal and 
anti-social activities and against the national interest and 
action taken by the management in dismissing the two con¬ 
cerned working is fully justified. The action of the manage¬ 
ment in dismissing two concerned workrnen is perfectly legal, 
valid and justified and the concerned workmen were not victi¬ 
mised for their so called tiado union activities. The workmen 
had taken no pica either m their explanation to the charge- 
sheet or in the domestic enquiry or while raising the dispute 
before the Al-C(C), Ha/utibagh that they were victimised 
for their so-called trade union activities. The concerned 
workmen had never taken any part in the tiade union acti¬ 
vities. The chargc.s were framed against the concerned workmen 
on the basis of genuine and correct information received by 
the management. The management had net implicated the 
concerned workmen in a criminal case of theft, FIR was 
lodged before the police and the police bad launched prose¬ 
cution against them. The reference to the criminal case and 
the result thereto are totally irrelevant so far the domestic 
enquiry is concerned as the scope and purpose of the criminal 
trial is entirely different from the domestic enquiry. When 
the domestic enqiury conducted by the employers is held 
to be fair and proper no other documents can be looked into 
the adjudication proceeding before the industrial Court under 
Section IIA of the f.D. Act. In regard to the allegation that 
the management failed to produce any seizure memo before 
the departmental enquiry and that there is no evidence to 
show that there was shortage of explosive and detonators 
in the magazine, the concerned vvoikmen did not deny the 
fact of the explosive and detonators in question being 
recovered from outside the compound wall of magazine and 
their removal in an unauthorised manner from the magazine. 
The management had not appointed one clerk from Ara 
Colliery and another clerk from Sarubera Colliery for issue 
of explosive for both the collieries foi the three shifts. Under 
coal Mines Regulalion the magazine was under the charge 
of a competent'person anrl in this respect Shri Hari Narayan 
Prasad was' given the necessary authorisation by the manage¬ 
ment of Ara Colliery. The explo.sive issuer of other Collierle.s 
are authorised only to collect explosive from Ara Colliery 
and issued the same at the other collieries. There is no 
question of the staff of other collieries issuing explosive 
from the magazine of Ara Colliery, Shr Hari Naravan Prasad 
magazine incharge of Ara Colliery had the sole and exclusive 
resnonsihility for issuing explosive from magazine of Ara 
Colliery. The magazine at Ara Colliery works only in one 
shift during the day and the explosive are issued during the 
day shift for all three shifts. The reference to posting of 
exnlosivc issue clerks in all three sh.ift» is misconceived. Tt 
is false to sav that the two clerks and the guards had mutual 
arrangement for issue of exolosive and detonators so as to 
avoid disruption of nroduefion. The guards arc not at .all 
concerned with handling of explosive. On the above plea 
it has been submitted on behalf of the management that the 
concerned workmen he rejected. 

Tt had been submitted on behalf of the management that 
as the case related to the dismissal of the w'orkmcn nfter 
holding enquiry,'the point relating t ■ the validity and fairness 
of the enquiry made be first decided as a prcliminan' point 
and Bccordinglv the prayer of the mapaaement was allowed 
apd the narties were heard on the validity and fa'rne'-s of 
fhc enanirv as a nrellmin.arv noint, Bv the onier dated 1fi-2-8s 
this Tribiinnl held the domestic enqnirv fair, nroper, valid 
and i" nerordape,. svirh the pripctnles of natural instice and 
aecordineb' dreeMed in fivnii*- of ihe mam"ement. 

Mow the two points for consideiatinn is whether the dismis¬ 


sal of the two concerned workmen by the management was 
justified 

It has already been held while deciding pieliminary point 
that the domestic enquiry held by the management was fair, 
proper, valid and in accordance with the principles of natural 
justice by the introduction of Section 11A of the Induslriai 
Disputes Act the industrial Tribunal is clothed with the power 
to reappraise ihc evidence in the domestic enquiry and 
Satisfy itself whether the said evidence establiuhos the mis¬ 
conduct alleged against the erapIo.yecs. The Tribunal^ ihotefoie, 
has to examine ih© evidence led. in the domestic enquiry and 
may come to a diflrerent conclusion but the materials on 
which it can do so will be confined to the evidence led in 
the domestic enquiry. The Tribunal is not permitted to take 
any fresh evidence for reaching such a conclusion. 

It has been submitted on behalf of the concerned workmen 
that in GR case No. 1249 of 8d both of them were acquitted 
by the order dated 16-7-82 and as such it has been found 
by the competent .Court thnt they had not commitlcd the thett 
ol explosives and detonators and their dismissal on the basis 
of the report of the enquiry officer cannot be sustained, tt 
has been held in several decisions as indicated above that the 
Tribunal has to examine the evidence led in the domestic 
enquiry and that it cannot take other evidence into consi¬ 
deration. The Tribunal is not Krmitted to take any fresh 
evidence while considering the case under Section llA of the 
l.D. Act. Moreover, the crins.nar case was decided on 16-7-82 
whereas the cnquiiy report Ext. M-11 was submitted long 
before that i.e. on 27-10-80, and the order of dismissal vide 
Ext. M-I3 and M-14 were passed on 3-12-80 and 9-12-80 ics- 
pectively. The judg:incnt in the criminal case could not have 
t«cn considered either by the Enquiry Othcer or by the autho¬ 
rity who punished the concerned workmen. Mofeover, it will 
apficar from the judgement in the criminal case that the 
evidence which were led before the Enquiry Officer were not 
the same as in the ciiminal case. The crimipal Court had 
decided the matter on the materials before it but the enquiry 
officer has passed ih© order on the materials which were 
produced before him supporting the charges against the 
concerned workmen, -As the judgement in the oriminal case 
cannot be looked into in the present reference 1 hold that 
the objection raised on behalf of the conseined workmen that 
as they have been acquitted by the criminal court, it muet 
be held that the charges against them had not been proved 
licfore the domestic enquiry, cannot be sustained. 

On perusal of the evidence before tlic enqnirv officer it 
will appear that Chedi Mian Civil Guard of Ara Colfiery, 
Bhimi Bhagat Security Out ad were witnesses who have sup¬ 
ported the case of the management Chedi Mian had his duty 
on 30-7-80 in No. 13 store Officer and had gone to sign the 
register which was kept on a Machan near Ara Magazine. 
He saw a person jumping the compound wall from the 
magiizine side and doubted that he was a thief and so 
he called Ramakant Pathak who wo-s on duty at that time 
in the magazine, when Chedi Mian was coming down from 
the Machan he saw another thief running away from near 
the magazine and he called Ramakant Pathak. Chedi Mian 
chased the thief and saw first detonators thrown and further 
ahead ho found a box of explosive. He also found the door 
of the magazine unlocked and thereafter Ramakant Pathak 
locked the doors. Bhim Bhagat, Security Gurad had his duty 
fiom 8 P.M, of 13-7-80 to 4 A.M. in the magazine. As usual 
he Went to check the lock of the magazine by flashing his 
torch light and found that the door of the magazine open 
and unlocked and Ramakant Pathak Security Guard came 
from inside the magazine. Bhim Bhagat enquired from Shri 
Ramakant Pathak as to why the door of the magazine was 
open wherupon Ramakant Pathak told him t.hat he had some 
work and hence it was open. In the meantime Bhim Bhaeat 
heard a alarm/ of “Chor ‘Chor’ being raised by Chedi Mian 
and on being enquired by him Chedi Mian told him that 
there has been a theft in the ma.gazine. Bhim Bhagat abo 
found the deafonators at a distance of .xO feet from the 
magazine and explosive outside the compound wail, Both 
Bhim Bhagat and Chedi Mian picked up the e.xplosive and 
the detonators and took it near the gate and thereafter kept 
it near the electric poll. Thev have stated that Ramakant Pathak 
took the torch from Phedi Mian and told he was going to 
hand over the key to Shri Bhoodeo Banerjee and thereafter 
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Rornakant Pathak went away and Chcdi Mian went tu 
iiiiorm the P. O, and other oflieerii and Bhim Bhaijat ictnaincd 
near the clcctric pole where the detonators and explosives 
Were kept, the cudencc o£ these two wiitnesses show that 
katnakant Pathak. had opened the magazine and that dining 
that period there was theft of detonators and explosives trom 
Ara Magazine, 

In order to appreciate the evidence of Bhini Bhagat and 
Chedi Mian, I think it would be better to leler to the 
explanation to the charges given by Ramakant Pathak dated 
11-8-80 (Ext. M-2|lj. Ramakant Pathak has admitted in 
Ext. M-2J1 that on 30-7-80 he was on duty ui the second 
shift from 4 P.M. to 12 midnight at Ara Colliery c.xplosive 
magazine. He has stated that at about 6 P.M. on that day 
Snri Bhoodeo Banerjec explosive issue clerk of Sarubcia 
Colliery handed over the key of the magazine to him saying 
that Shrt Harinarayan Prasad, Magazine clerk has asked t« 
deliver one box of explosives to the person who will come to 
magazine later on. He has further stated that about 7 30 
P.M, he found three persons coming towards magazine out 
of whom one was Bhim Bhagat and the other was Chedi 
Mian who went towards the place where the attendance 
register was kept for marking the attendance and the third 
person came to him and told him that Shri Haii Narayan 
Prasad has sent him for taking delivery of explosives and 
that as he had been informed earlier by the explosive issue 
clerk for delivering the maftnals, he took out the materials 
from the magazine for delivery and in the meantime hulla 
was raised that the explosive was beinp stolen. It is further 
stated that Ramakant Pathak stopped delivery of the mate¬ 
rials and located the door of the magazine and informed the 
guard that he was going to call Security Inspector and there 
after went away to the Security Inspector, The other material 
which is of importance is the statement of Ramakant Pathak 
before the Enquiry Officer on 23-9-80, Ho has stated that 
Biioodeo Bancrjee haridcd over the key of the magazine and 
diiectod him to hand over three hundred detonators and 
one box of explosive ro the person who would 

come to take its delivery. In this statement he has stated 
that at about 7,30 P,M, three persons came out of whom 
one wa.s Chedi Mian, Guard ahead of them and he went 
towards the magazine and that two other persons came near 
Ramakant Palhak and asked to deliver the materials as slated 
by hri Harinaryan Prasad and Bhoodeo Banerjee. Shri Pathak 
opened the door and showed the place where the detonators 
and explosive were kept and asked them to take it and in the 
meantime Chedi Mian raised alarm and thereafter the two 
persons who had come to take the detonators and explosives 
fled away. According to him Bhim Bhagat also came there 
and enquired as to who had opened the door of the magazine 
whereupon he replied that the door had been opened by him 
as he had to deliver the materials to the explosive carriers 
W'ho had fled away. In his further statement in the cross- 
examination Shri Pathak has staled that it was not the part 
of his duty to issue explosive from the magazine and he has 
admitted that he had opened the door of the magazine but 
has stated that he had not taken out the explosive from the 
magazine. He has also admitted that k w.as not his duty to 
take the key of the magazine with him. From the statement 
of Ramakant Pathak in his explanation to the charges and 
his statement made before the E.O, it will appear that the ex¬ 
plosives and the detonators had not been faken away from 
(he magazine but it will appear from the statement of Bhim 
Bhagat and Chedi Mian that one box of c.xplosive and 300 
detonators were found outside the magazine which were lifted 
by them and kept near Ihc electric pole at a distance of 
about 50 feet from the magazine. Ramakant Pathak had 
also to admit the above fact in his cross-examination before 
the Fnquiry Otfleer. He has stated that the detonators rnd 
explosives were found outside the compound. He has staled 
that the detonators were found at a distance of about 20 feet 
from the boundary wall and (hat the detonators and explosives 
we'e towards the western s'de of the magazine. He has stated 
that the rate of the magazine is ‘ovvards the cast. He could 
not explain as to how th-* detonators and explosives were fonud 
on the Western side of the magazine which had its doors 
towards Eastern side, ft is clear, therefore, that the explosives 
and detonators were acTiinlly rrmoved from the macazine and 
the earlier statement m-adc by ‘'hri Pathak that the detonators 
and explosives were not h.andfd over to the carriers is not 


coirect. Ihe two other witnesses B.G. Ptindcy and K. P. Singh, 
Security Inspector oi Ara CoJlicry had reached the spot after 
receiving the intormalion of iheli of explosives irom the 
magazine. They had also found the dctonaiors and explosivo.s 
near the electric pole where Bhim Bhagat was .standing. Rama 
Kant Paxhak has admillcd lhat he liad handed over the key 
to Shn Bhoodeo Baneijee and Bhovideo Baiieijce also admitted 
in his statement that Ramakant Pathak had handed over the 
key of the magazine in the night. It is clear ■tlierefore that the 
e.xplosives and detonatots were lemoved from Aia Colliery 
magazine at the instance of Ramakant Pathak and that ho 
had no business either to have the key with him or to open 
the magazine and deliver explosives to any pel sons. Admit¬ 
tedly, he was doing all ihese without any authority. 

Shri K. P. Singh, Sciiirily Inspector has staled that the 
original stock icgister was not in the magazine and as such 
the e.xact .stock position could not be vciified. He has lurther 
■Staled lhat when he had visited the magazine on Ihe next 
day he did not find any registei in the magazine. Thus it was 
not possible for the management to verify the sto^k of 
explosive and detonators m An, nuigazine. Admittedly the 
detonators and explosives are not freely available in the 
market and it can be available only on a valid licence. From 
the .statement of Shii Ramakant Palhak himself it will appear 
that explosives and detonators were stolen from Ara Magazine 
and a.s such I do not sec there i.s any serious point regarding 
the fact whether the slock of the magazine vvas verified or 
not. 

It has been submitted that no seizure 1 st had been produ¬ 
ced. We do not know if any .seizure list has been prepared in 
respect of the explosives and dctonaiois which were found 
near the pole. As the detonators and the explosives had been 
lemoved trom the original place w'herc the thieves had thrown 
it away, even the seizin c list would not h.ive shown the exact 
position from where ihc deUmaiors and cxplosive.s were re¬ 
covered and kept near the electric pole. In my opinion non- 
production of the seizure list is of no importance. 

Admittedly, Shri Bhoodeo Bancijec was not pic.sent at the 
time when me theft had taken place, Ihe allegation ugain.st 
him IS lhat he took key of the explosive magazine at Ara 
Colliery from Shri Huimaravan Prasad, Magazine Clerk with¬ 
out any instruction oi permission of the competent authority 
on 30-%80 and gave the said key of the explosive magazine 
of Ara Colliery to Shri Ramakant Pathak, Security Guard 
on duty at Ara Colliery explosive magazine with intention 
to steal the exp^losives from Ara Magazine. It is further alleged 
lhat due to his connivance there was theft of 25 K.G, of 
explosives and 300 Nos. oi detonators on 30-8-80 from the 
Ara magazine which wcie subsequently letoveied from outside 
the magazine. Ext. M 2!2 is the reply of Bhoodeo Bancrjee 
to the chargeshcel submitted against him He has denied 
to have connived in the Ihcft of explosives Irom Ara magazine 
blit he ha.s admillcd that he had handed over the key of 
the magazine to Ramakant Pathak, Security Ciiiard which 
Shri Bhoodeo Banerjee had leceivcd earlier fiom Shri 
Harinarayan Prasad. Shri Bhoodeo Banerjee gave his state¬ 
ment before the cnouirv officci on 25-9-80 He has staled 
before the Enquiry Officer that Shri Harinarayan Prasad had 
handed over the key to him and had asked him to li.ind over 
the key to Shri Ramakant Pathak to deliver the explosives if 
any carrier from .Ara Colliery comes to take it. He has 
further stated that he handed over the key to Shri Rama- 
kant Pathak. He has also stated that at about 8,30 P.M. 
on 30-7-80 Ramakunt Pathak came to his icsidencc and 
handed over the key to him .and also infoimed him that the 
carricis who had come to take the explosives fled aw.iy with¬ 
out taking delivery of (he explosives. He has also .sXated 
lhat he was called by the Project Officer and on being asked 
for the key. he handed over the key to the Project Officer. 
He has stated that previously Harinarayan Prasad had never 
handed over the key of the maya/inc to him. In hi.s cross- 
examination he has stat.-’d th.it he has no authority to take 
the kev of the i-minr.n: from Shii Hniinarnvaii Prasad. He 
has admitted that he had handed over the key of the maga¬ 
zine to Ramakant P.athak who had also no authority to keep 
the key of the maen/ine. One thine is significant which 
comes from h'\ cross-examination He has slated (hat 
Shri Harinarayan Prasad had (old to deliver the explosives 



2650 THE GAZETTE OF INDIA ; MAY 25, 1985/JYAISTHA 4, 19Q7 [Paiit II— Sec. 3(11)] 


Ic the carrier who brings the slip but there is no evidence 
to the ellecL that the thieves who had come to take deJivery 
o£ the explosive had any slip with them to take deJivery ol' 
the explosive. Jde lias also made it elcai that Harmarayan 
Prasad had not kept the explosive and the detonators on 
the western side of the inagaane. It will thus appear from 
his statement that neither he hud any authority to -take the 
key oi the magazine n.ir to hand it over to the guaj,d and 
his entile caution of taking over the key from Harnaiayan 
Prasad and handing it ovei to the guaid was unauthorised. 
It will appear fiom the statement of Shri B. G. Pandey, 
Senior Overman .^ra Colliery that Bhoodeo Bancrjce was 
a clerk of Sarubera Colliery who had no concern with the 
Ara magazine. He ha? ako stated that the explosive and 
the detonators for the second and third shifts me uceived in 
the colliery during the second shift. It appears, therefore, 
that the explosives and dclonators are issued duiing fhc first 
shift for the use m the second and third shifts of the collie¬ 
ries. In that view' of the matter then was no occasion 
cither for Shii Harinaiaynn Prasad Bhoodeo Bancrjec or 
Ramakanl Pathak lo open the magazine after the first .shift 
is over for deliveiy of explosives and detonators for use 
in the second or third shift. The fact that the explosives 
and detonators were taken at 8 P.M, during ihe second 
shift shows that it was not authorised time to deliver ex¬ 
plosive? and detonators to the carriers. From all the above 
facts it appears that there was a conspiracy in which Bhoo¬ 
deo Bancrjec and Ramakant Pathak were involved along 
with Shri Harinarayan Prasad and that they had contrived 
method to commit theft of explosives and detonaiois fiom 
Ara Colliery in the night. The hand of Bhoodeo Banerjee is 
quite apparent as he had taken the key from Shri llarinarayan 
Prasad and handed it over lo Ramakant Pathak who had 
handed the explosives end uclomUoi's to the thieves. In my 
opinion the Enquiry Officer has lightly come to a conclusion 
on the evideiv'e befou- him that Ramakant Pathak had com¬ 
mitted the theft of explosives aond detonators from Ara 
Colliery at 8.00 P \f. on 30-7-80 and that Bhoodeo Baner- 
iee had connived in the commission of the said theft of 
explosives and detonalors by taking the key froirt Tlarmaia- 
yan Prasad and handing it over to Ramakant Pathak. 

The offence of theft of explosives of detonators from 
Ara Colliery aie of very serious nature as it is not only 
the theft of materials from the magazine hut the explosives 
thus obtained by iheft goes in the hands of the criminals 
who commit anti-social and anti-national crimes leading to 
loss of property and lives of the innocent persons. If any 
leniency is shown to the persons who Me actually meharge 
of iriiarding the magazine, and for the safe upkeep ot ma¬ 
terials such offence may increase As such the imnishment 
of dismis.sal of the concerned workmen in my opinion, is 
not at all severe. 


In view of the discussions made above I '‘"'4 that die 
action of Ibe management of Ara Colliery of Mis CCL 
in dismissing Shri Ramakant Pathak, Security Cnmid fiom 
iheir services with effect from 3-12-80 was nist.fled. I 
hold that the action of ihc management of Sauil^ra Colliery 
nf Mis CCL in dismissing from their services Shn Hlioodeo 
?anerjee Clerk Grade Hi whh effect from 9-12.80 was 
justified. The con'emed workmen arc entitled to no relief 
whatsoever. 


This is mv Award. 


N. SINHA, Presiding Officci 
[No, L-2n012t29Ml82-Dni.Al 
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New f>elhi, the 14th May, 1985 

S.O. 2245. —In piiisLiancc oi section 17 ui the Indusliial 
Disputes Act, 1947 (14 of 1947), the Central Goverunjent 
liereby publishes the uwiud of Ihe Central Government In¬ 
dustrial' Tribunal, Jabalpui (M.P.) a? shown in the Annexure, 
in the industiial dispiitc between the employers in relation 
to the management of Mahakali Colliery in Sub-Area No. 
VI of the Wardha Valley Area M /s. We.stcni Coal Field Ltd., 
Chandiapur (MS) and then- workmen, which was received 
by the Central Government on the 1st May, 1985, 

BIFORE JUSTTCH shri K. K DLHE. PRESIDING 
OFFICER. CENTRAL GOVT. INDUSTRIAL TRlBLNAL- 
CUNFLABOUR COURT, JABALPUR (M.P.) 

C ase No. CG1T/LC(RH17)/19,84 


PARTIES : 

FmpJoyeis m relation -to the management of Mahakali 
Colliery of Messrs Western Coalfields Ltd. Chandra¬ 
pur (Maharashtra) and their W'ohfcmcn repiesented 
through the Lalzenda t cul Mine Mazdoor Union 
Machinal.!, Mukti Colony. Cnaudrapur (Maha¬ 
rashtra) 

APPEARANCES 

For Union—Shri Shreckiishna Pendre. 

For Management—Shri P. S. Nair, Advocate. 
INDUSTRY : Coal DLSTRICT ; Chandrapur (M.S.) 

AWARD 

Dated ; April, 25, 1985 

The Central Government in exercise of its powers under 
Sec. Ifl of the Industrial Disputes Act, 1947, icfeired the 
following dispute for adjudication, vide Notification No. D 
220121(05183-0. lir(B) dated 25th Februaiy, 1984:— 

“Whether the action of the management of Mahakali 
CoJI'cry in Sub-Area No. VI of Wardha Valley. 
Area owned by Mcssis Wosteip t'oalfields Ltd., 
Post Office and District Chandrapur (MS.) in dis¬ 
missing Shri Manohar Znde, Electrician, from ser¬ 
vice with effect fiom 3-4-1983 is justified? If not, 
to what relief is the woikman corterned eittitlcd?" 


2. 'fhe concerned workman, Manohai Zade, wa? woikmg 
as Electrician in Mahak.afi Collieiy of Messis Western Coal- 
Jiclds Limited. According to the management on 26-11-1982 
while Manohar Zade was on diify as plccliicinn it was his 
duty to sec that all the eleetnciil switches under him were 
switched off. He was bound to see tln\ thing peisonally 
under the Indian Electricity Rules 1936 and the Mining 
Rcguliitions. The responsibility to see that none of the 
switches were kep‘t on w.is that of /ade and anv hreachi 
of this duty was a serious misteonducl as il entails serious 
risk to the workman working on the line. According to 
the management, instead of doing the above duties himself 
he directed hLs A.ssi4tnnt lo put off iwitche? and thus he 
committed serious miscondlvt as h happened. One Abdul 
Gallar General Mazdoor was working on the line, He was 
rcquiied to do the guarding work on .he telephone line. 
While doing so. he received an electiic shock and fell down 
aiislaining serious injiiiies. The woikiuar. was, therefore, 
dial gc-sheeted for ncgriBeiicc of duty and fo' breach of 
■-ir-'iitoiy lilies anil regulations. In the enonii> that follow'cd 
Zade was held guilty of miscoduct. He v s, thLreforc. dis- 
niN'ed fiom serviccn. Xn hidns'nnl di-pGe vas raised u"d 
in due roorsc the same Iv's been refci.ed undei Scclion 
10 of the l.D. Act as stated above. 
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3. According to the woikman three months pr oi to the 
incident he was entrusted with the duties of a leicpnunc 
operator and was doing the work of telephone 
Operator. Since he was not doing the work of cjeco cun 
it was not his responsibility to put off his switches as 
alleged, Jt was further pointed out that Abdul, tiuftar on 
26-11-1982 was in the gang of the wontman, Manoi ar Zadc. 
Manohar Zade on 26-11-1982 was given two casual work¬ 
men and was asked to repair the telephone line. Gallar 
along with his two workmen went to the house of hhri Dube, 
Lugmecr and Gungadhnr Hlectrieal Supervisor where tele¬ 
phone line had to be repaired. In die meantime Abdul 
Gaffar had slartcd the work of guarding, Since he was to do 
the work of guarding he had personally .gone to put oft the 
switches to ensure his safety, In fact, Abdul Gaffar die to 
Ills' own negligence fell down from the eleittric poll but it 
was not due to electric shock. The charges against him 
were therefore wholly baseless and false. He had made an 
application that the Enquiiy Officer, die Presenting Officer, 
the Area Manager, Shri Goel, be examined and that the 
lelevant papers concerning Abdul Galfar’s tieatmcnt in 
the hospital and the discharge certificate, as also the col¬ 
liery hospital records concerning his treatment may be 
summoned. 

4. Befoie me it was contended thut the enquiry proce¬ 
edings were vitiated Lis the Enquii'y Officer had also given 
evidence in the case and he was, therefore, that biased. 1 
decided this issue against the workman holding that Oanga- 
dhar has given his evidence ut the beginning of tlie enquiry 
and thereafter he became the Presiding Officer of the en¬ 
quiry and therefore no prejudice could be said to 
be caused to the delinquent workman. 1 have, however, to 
sec whether on the evidence adduced in the enquiry the 
charges of misconduct have been proved against -Manohar 
Zade. 

5. The management produced Eraiyya Ramiyyu Electri¬ 
cian of the Mahakali Colliery and Shri Gangadhai to prove 
the charges. The workman produced Suresh Kishan Dangre, 
Baboo Khan. Dilkeshwar Yadav, Bhaniidas Kudve and him¬ 
self in defence. Having nanuted the defence and the charges 
against Manohar Zade I would proceed lo examine ihe -.wo 
witnesses examined by the Enquiry Officer to see if theit 
slalcments arc sufficient lo sustain the cl urges against Manohar 
Zade. Eraiyya Rammaiyya slated tiiat Manohar Zade was 
asked to do the work of telephone as also guarding but he 
cannot say whether Gaffar and Zade were togcthei given 
the above duties. He had seen Manohar Zade near the poll 
after Gaffar had fallen but had not noticed him c.irlicr. It 
Would appear from this statement that Matiohar Z'ldc w.s 
given the work of telephone. Now the case of Zade that 
since he has to do the guarding work on the electric lines 
he had himself put off switches and since Zade had lo start 
the work earlier by himself he had rightly gone to do this 
part of the duty. This seems to be admitted by this witness. 
When asked whe-ther Zade and Gaffar were given the duties 
separately by Gangadhar the witness avoided lo answer it, 
but be admitted that when Manohar Zade was being ex¬ 
plained the duty Gaffar was not present along with him. 
though he would deny that they were differently told the 
duties of that date. Thereafter this witness admits that 
after the accident he had gone to sec (he switches and found 
that the switches were duly put off. He also admitted that 
Gaffar had put off the switches and had done the needful. 
Hg then admitted that the person who had to work on the 
line was alito entrusted the duty of putting off the switches 
before starting the work, and since Gaffar wa.s Ihe rer-on 
entrusted with the duty of working on the line it was his 
responsibility to put off the switches and to make working 
safe. The possibility that Gaffar and Zade were told 
separately for different duties cannot be ruled out uccoiding 
lo this witness. This witness though does not support directly 
but indirectly supports thp version of the workman that 
Zade and Gaffar were given different dutie.s on that dale 
and Zade cannot be said to be responsible for putting off 
‘Ibe switches and on the relevant date us he had been told 
lo do the work on the telephone line, 

6 . The other witnesses viz. Gangadhar who had evcnluaffy 
presided over the enquiry proceedings hts given a Ti ng 
statement and stated that Mapohar Zade was given the duty 
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of telephone line guuiding and telephone checking and that 
Gaffar was given as a helper to hipi. According to him, 
while tiatlai h,id been working on the poll tor puling oil 
a safety hook he was slitting on an angle iron and at about 
11.31) he received a iJhiek therefore he well down. He stated 
that this was nat rated to him by Gaffar, It 

IS surprising that lo prove llic vhargei against Zade Gaffar 
was not examined by the management and this hear say 
evidence was sought to be sufficient to piove the duties of 
the two workmen and the manner in which the accident 
took place. According to the workman Gaffar fell down 
not because of shock but because of his negligence from 
the poll and it appears what the workman stated is correct 
in absence of the evidence of Gaffai, This, however, does 
end the mailer as the charge against Zade that it was his 
responsibility to put off the switches no mutter who was 
working on the line. It has been brought out in Ihc cross- 
evamination that no detailed report of the accident but been 
submitted before any siiperioi aulhoijt}. If the report had 
been made at that lime that would undoubtedly carry the 
details as lo the manner in which the accident took 
place. But now ii is luciely the oral assertion of this wit¬ 
ness that it IS considered to he suiricienl to prove the details 
of the accident. I have already stated that this hear say 
evidence cannot be accepted in the circumstances of the case 
to prove that Gaffar fell down as a reslult of electric shock. 


7. In cross-examination this witness admitted that it was 
also his lesponsibilily to put oil the iwitches, But on that 
, parliculai dale he could not do it because the Engineer was 
not there and he theicfore got busiy to do the important 
work fiist. Now Zade had been given two responsibilities, 
telephone repairing and guarding the telephone tine. This 
seen«i to have also been suggesleti Gangadhar. Therefore if 
he had gone to do the work of telephone repairing first it 
cannot be said that he had asked Gaffar to perform the statu¬ 
tory duty entrusted to him i.e. putting off the switches. 
Gangadhar admitted that Gaffar had accompanied a difler- 
ent gang. Now if he were to do the electrical work the 
Senior Electrician of the gang would be requiicd to per¬ 
form the statutory duty of putting off the switches before 
starting the work, This appear from the evidence pro¬ 
duced in the case, That being so. it cannot be said that 
Manohar Zade committed any miscondua on 26-11-1982 as 
alleged. The charges against him are therefore not found 
to be proved. His- dismi.s.snl from services is .set as'dc. He 
would be reinstated forthwith with back wages. He is entitled 
to Rs, lOf) us costs. 

K, K. DUBE, Presiding Officer 
[No, I -220121105;83-D,IIT(B)|D,VfPt,)[ 
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New Delhi, the 15th May, 1985 

.SO. 2246.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of th 
eindustrial Tribunal, Hyderabad, as shown in the 
Anncxrrre, in the industrial dispute between the em¬ 
ployers in relation to the manufiemcni of Mjs. Singareni 
Collieries Company Ltd,, Godavarikhani. and their 
workmen, which was received by the Central Govern¬ 
ment on the 8th May, 1985, 
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BEFORE THE INDUSTRIAL TRIBUNAL : 
(CENTRAL) AT HYDERABAD 

PRESENT ; 

Sri J. Venugopala Rao, Indiiilrial Tribunal. 
Industrial Dispute No. 11 ot 1982 
BETWEEN 

Workmen of Singareni Collieries Companv Limi¬ 
ted, Godavari Khani, Karimnagar District, 
(A.P.). 

AND 

The Management of Singareni Collieries Company 
Limited, Godavari Kbani, Karimnagar 
District, (A.P.). 

APPEARANCES ; 

Sri G. Bikshapathi, Advocate- for the Workmen. 

Sri K. Srinivasa Murthy, Advocate—for the 
Management. 

AWARD 

The Government of India, Ministry of Labour, by 
its Order No. L-21011(l4)i81-D, 1V(B) dated 
20-2-1982 referred the following dispute under Sections 
7A and 10(1) (d) of the Industrial Disputes Act, 1947 
between the Workmen and the Management of Singa- 
teni Collieries Company Limited, Godavarikhani, 
Karimnagar District (A.P.) to this Tribunal for 
adjudication ; 

“Whether the management of S.C. Co. Ltd., 
Godavari Khani is justified in refusing to 
appoint I confirm the 42 educated workmen 
(list enclosed) as statement who have been 
acting as Clerks Grade-Il for more than 6 
months in various Departments [Sections as 
Clerks ? If not, to what relief are the work¬ 
men entitled ?’’ 

List of workmen enclosed 

This reference was registered as Industrial Dispute 
No. 11 of 1982 and notices were issued to both the 
parties. 

2. Claims statement is filed by the workmen of 
Singareni Collieries Clerical Association, Ramaguildam 
praying to confirm the concerned employees as Clerks 
Grade H from the date they were entrusted with clerical 
duties as contemplated under certified Standing Orders 
and also to direct the Management to pav the difference 
in emoluments between the respective daily rated 
categories of Grade 11 from the date of entrusted with 
clerical duties and pass such other further orders as 
deemed necessary in the circumstances of the case, ft 
is mentioned that the industrial dispute related to 42 
workmen who were the members of the Singareni 
Collieries Clerical Association. It is mentioned that 
the employees concerned in the dispute were appointed 
in different daily rated categories on the- re'-pective 
dates as shown in the annexure and that thev are 
educated persons having capability to handle the work 
and responsibility of clerks. It is also mentioned that 
the Manaeemc-. 1 t entrusted them with the work of 
Clerk Grade IT at surface level in different offices as 


shown in the annexure. It is pointed out that till 1975 
tile Management recruited clerks from among the in 
service candidates as well as outsiders and that they 
were all either matriculates and non-matriculates. It 
Is also mentioned even otherwise the qualification pres¬ 
cribed for the post of Clerk is only matriculation. It is 
turther clarified that the Management has no recruit¬ 
ment regulation nor qualification prescribed for each 
post in the Standing Orders. Thus n is the case of the 
workers that they were no different rules or recruit¬ 
ment policy. While so the Management started recruit¬ 
ing from the year 1975 onwards graduates for the 
post of clerk and the Management did not issue any 
notice under Section 9A of the l.D. Act. While 
changing the service condition with regard to the 
qualification for the post of Clerk. Thus the manage¬ 
ment changed the minimum qualification of candidates 
for the purpose of recruitment of clerks illegally, un¬ 
justifiable to .suit their convenience and to deprive the 
chance of confirmation of the employees already work¬ 
ing as Clerks in the company. It is submitted that 
the Management had entrusted the concerned em¬ 
ployees in this dispute the work of clerk on surface for 
the last several years as per particulars given in the 
annexure. The Management had issued written autho¬ 
risation to some employees to work as clerks and in 
some other cases only verbal instructions were issued 
but all of them working as Clerks continuously. As 
per the certified Standing Orders the employee who 
worked three years in a particular categoi^ of post 
shall become permanent. Still all the employees who 
were working continuously for the last several years 
ranging from two to six years were not confirmed to 
the post of the clerk in which they are working. Thus 
finally the matter is represented by the union to the 
Management and thereafter conciliation proceedings 
were started and as no settlement was arrived at the 
conciliation meeting a failure report was sent to the 
Government which culminated in the present reference. 
It is also mentioned that out of 2.025 working as 
clerks in the Singareni Collieries 1,990 are the mem¬ 
bers of the Singareni Collieries Clerical Association. 
Thus the issue is only representative body of clerks 
working in the Company. It is mentioned that the so 
called settlement with other union with reference to 
conditions of service of clerks behind the back of the 
Clerical Association thereby adversely affecting their 
interest and the so called Settlement with reference to 
five employees entered between the Management and 
the S.C. Workers Union on 20-6-1980 is not done 
in the interest of these employees. 

3. In the counter of the Management, it is denied 
that all the allegations in the claims statement except 
those are specifically admitted herein in claims state¬ 
ment. It is mention^ that the allegation that till 1975 
in service candidates as well as outsiders were either 
matriculates or non-niatriculates is irrelevant, Jt is 
asserted that the Standing Orders of the Respondent 
Company prescribed terms and conditions of employ¬ 
ment in accordance with the Model Standing Orders 
and the same is certified by the Certifying Officer under 
the Industrial Employment Standing Orders. The 
Management prescribed the qualifications for the post 
of Clerk Grade II and they arsi as follows : 

(a) Must be a graduate from a recognised 
University. 
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(ij Should have obtained 50 per cent niarkb 
in group subjects for graduates. 

(ii) Should have obtained 40 per cent marks 
in Group subjects in degree level, lor a 
post graduate. 

(b) Qualified in Typewriting lower grade 
(English). 

The allegation of the concerned employees are working 
fis Clerks continuously is not correct. The petitioners 
were appointed to perform the duties of clerk but were 
appointed and designated as mazdoor to do manual 
work and they were never appointed as Clerks in the 
Respondent-Company. Due to exigency of work ki the 
Re.spondent-Company the petitioners were engaged 
to do the work of some clerical jobs like Census work, 
Panchayat election to Local bodies and these work 
is not ^art of the regular work of the Company. As 
the petitioners never appointed as Clerks in the Res¬ 
pondent-Company and hence they cannot take shelter 
under the Standing Orders to claim permanency in the 
post of Clerk Grade II. According to the Management 
fohr major Unions operating the coal fields of the 
Respondent-Company raised an industrial dispute with 
charter of demands and finally a settlement was arrived 
at before the Regional Commissioner of T.abour 
(Central) on 29-1-1981. The said Settlement is binding 
on all workmen in this dispute. The Petitioners dispute 
was also an issue in that settlement. As the Manage¬ 
ment, had already absorbed Clerk 11 who possessed 
the required qualification after observing the formalities 
as per the Memo of Settlement dated 29-1-1981 which 
is inforce as per the Industrial Disputes Act, the 
preference reference for adjudication is bad in law. 

4. The point for consideration is whether the re¬ 
ference is maintainable and to what relief ? 

5. On behalf of the Workmen four witnesses were 
examined and Exs. W1 to W15 were marked. On 
behalf of the Management four witnesses were 
examined and Exs. Ml to M24 were marked. 

6. The sum and shbstance of the oral evidence 
adduced before me is to the following effect. W.W.. 1 
is one T. Suryanarayana who is the Secretary of S.C. 
Clerical Association, Ramagundam. He deposed that 
he knew the petitioners 1 to 42 of the reference and 
all the 42 workmen are working as Clerks. According 
to him originally .some of them were appointed as 
general mazdoors and remaining were appointed as 
coal cutters. He mentioned all these workmen were 
having matriculation posts und two under graduates 
and they have put in 2 to 6 vears service as Clerks 
before the reference is made. He also mentioned that 
originally the appointment of clerical grades were made 
from matriculates and non-matriculates i.e, from those 
who passed matriculation and failed matriculation. He 
filed Ext. W1 a Circular 1973 issued bv the manage¬ 
ment in this context. According to him after 1975 the 
Management started appointing gradua'cs as clerks. It 
is his case that no notice was issued bv the Management 
under Section 9A of the T-D. Act for changing of 
nualification for the post of Clerks. He also claiified 
that out of 42 workmen who arc working as Clerks 
from the time of entrustraent of work ds such five of 
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them are not pressing their claim as they were appoin¬ 
ted in some other posts in the Company. W.W. I 
mentioned that as per the Standing Orders a person 
working in the post for three months continuously 
should be continued permanently in that post. Still 
these workmen are not being paid the salaries as 
clerks. Ex. W2 is the representation given to Assistant 
Commissioner of Labour to interfere in this matter. 
As per Ex. W3 which is the copy of the Settlement 
dated 20-6-1980, five non-graduate mazdoors weie 
promoted as Clerks; as per Exi W4, two clerks Grade 
11 who were originally appointed as mazdoors by name 
Krishnaiah and Somayajfilu were promoted as Clerk 
Grade I. According to him these two are also non¬ 
graduates. He marked Ex. W5 to show that one Lateeff 
was appointed as Clerk Grade 11, he being non¬ 
graduate. By this he contended that the Company is 
giving promotion as Clerks to matriculates al.so. 
According to him the strength of the members are 
2000 and odd and 99 per cent of clerks of the entire 
Singareni Collieries are members of their Association. 
He mentioned that the management is also entering 
into a settlement under Section 12(3) of the TD. Act 
but in 1979-80 the Management entered into a settle¬ 
ment with un-rccognised union and it had no effect 
on them. 

7. W.W. 2 is one A. Buchi Prasad who is working 
as Clerk at Godavari Khani. He mentioned that their 
Singareni Colhery Clerical Association is a registered 
Trade Union and that he is the General Secretary of 
the said Union. According to him all the clerical staff 
of the Singareni Collieries are members of their Union. 
He marked Ex. W6 the photostat copy of the Settle¬ 
ment between the Management and clerical association. 
Ex. W7 is the photostat copy of the minutes dated 
2-9-1980. Ex. W8 is the photostat of the minutes of 
discussions held on 27-2-1982. Ex, W9 is the photostat 
copy of the Settlement dated 22-1-1982 with the 
Management. He explained that their Union is not a 
party for the Settlement dated 29-1-1981 between the 
Management and four other Unions. According to 
him out of four “unions, twp are recognised and two 
are not recognised by the Management, According 
to him by the date of the settlement the demands 
raised by their Association for absorption of 42 work¬ 
men arc pending before the Commissioner of Labour 
(Central), Ex. WIO is the letter written by them to 
the Assistant Commissioner of Labrsur to take up their 
matter for conciliation. According to them prior to 
1975 also matriculation was the minimum qualification 
prescribed for the post of a clerk and he marked Ex. 
Wll photostat copy of the promotion policy published 
by the Coal India. According to him after 1975 also 
there are instances where matriculates are given cleri¬ 
cal posts. According to him Tikaram and C- L, 
Chauhan were promoted as Fitter Categorv IV even 
without qualification from IiT.I. According to him so 
called settlement dated 29-1-1981 is not being imple¬ 
mented and thev demanded that these 42 workmen 
.should be absorbed as clerks Grade with wages from 
the date of entrhstment of clerical duties. 

8. W.W. 3 is one E. Venkati who is working as 
Clerk 8th Incline, Godavari Khani. He worked -ns 
Clerk in 1976. He marked Ex. W12 and W13 certifi¬ 
cates issued regarding the same and Ex. WI4 is the 
authorisation issued in 1980. According to him though 
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they were doing the duties ol clerk they are not being 
paid salary of general mazdtxjrs and they thought that 
they could ask for salaries after regular promotion as 
clerks. It is his case that they were demanding regular 
post of clerk and back wages till the date of disposal 
of Industrial Dispute. 

9. W.W. 4 is one K. Sudhakar Reddy who is work¬ 
ing as Clerk in Godavari Khani at I Incline. He passed 
intermediate. According to him he was working as a 
Clerk since 1977 though he was not given any autho¬ 
risation in 1979 and in 1980 they were taking the work 
of clerk from him without any authorisation. 

10. On behalf of the Management M.W. I is 
Deputy Personal Manager Sri V. Sobhanadriacharyulu 
in Singareni Collieries Godavari Khaui. He deposed 
that Grade II clerks the minimum qualifications re¬ 
quired is graduation of recognised University with 50 
per cent in aggregate group. According to him Type¬ 
writer lower grade is also required. For S.Cs. and S.Ts. 
and mere passing degree and for intermediate candi¬ 
dates the qualification required is degree with 40 
per cent aggregate in group and they should acquire 
Typewriting qualification even two years after .selection 
as otherwise they would be reverted to their original 
posts. According to him the Employment Exchange 
represented to them to reduce the aggregate marks to 
45 per cent and a Circular was issued as per Ex. M3 
by Kothagudem office in that regard. Exs. M4 and M5 
are circulars issued by Head Office. According to him 
persons working in the Mines were also aware of these 
Circulars and there was strike in 1980 and four unions 
mentioned their demand aijd include the dates of the 
Clerks. He marked Ex. M6 which is a typed notice. 
According to him the Settlement was arrived at on 
29-1-1981 and Clau.se 11 of the settlement relate to 
the recruitment of Clerks. He marked Ex. Ml is the 
Settlement. He conceded that those workmen who had 
settlement with the management are not members of 
this Clerical Union. According to him only after be¬ 
coming permanent clerk of the Company a person can 
become the member of the Clerical Association and 
not otherwise. The Clerical Association went to conci¬ 
liation regarding the demand and they filed Writ 
Petition which was dismissed. Ex. M7 is Writ Petition 
and Ex. M8 is counter affidavit and Ex. M9 is the 
fudgment. According to him 27 vacancies in Grade 11 
Clerks category arose and those vacancies were conti¬ 
nued as S.C. and S.T. are not available. According to 
him 37 workmen to the dispute are not graduates, and 
thus they cannot discharge the duties of graduates. He 
mentioned that Clerk of Clerical 11 is a monthly rated 
employee whereas 37 workmen are daily rated em¬ 
ployees. According to him all of them are receiving 
underground allowance and they never protested and 
claimed for monthly wages. Of course it is his case that 
these 37 workers volunteered and opted to work as 
Clerks. M.W. 2 U. Rama Rao who is Deputy Chief 
Mining Engineer in Singareni Collieries at Godavari 
Khani, He is also an Admnistartive Head of the Mine. 
He deposed that he has to manage, administer, control, 
direct and supervise the work connected with the pro¬ 
duction and administration of Mine. According to him 
his work related to undererdunH as well as surface 
work. He mentioned that Coal Fillers, Coal Cutters, 


1 rammers, Haulage Khalasis, Supervisors, Tradesmen, 
Clerics and Officers are various categories ol employees 
connected with the Mine. According to him they recruit 
the people through Employment Exchange as badli 
workers in the first instance and interview them and 
they are called unskilled workers. They are made 
permanent as coal fillers whenever vacasicies arise and 
they are only piece rated workmen and those who 
work underground would get underground allowance, 
incidentally he mentioned that Coal gutters. Tram¬ 
mers, Tradesmen, Linemen and General Mazdoors are 
time rated workmen. According to him S. No. 20 of 
the list V. Rajagopala Reddy is only workman working 
under him and he is only general mazdoor. His 
general qualification is H.S.C. passed. According to 
him S. No. 32 to 44 of the Procedure Manual for Pit 
Office prescribes the duties and responsibilities. 
According to him there are three shifts working and 
two Magazine Clerks who cover all these three shifts. 
According to him the general shift working from 
7.00 a.m. to 12.00 noon and Irom 2.00 p.m. to 
5.00 p.m. According to him the general shift clerk has 
to check the stocks in the magazines, indent require¬ 
ments of variety of explosives required and detonators 
as per the consumption and capacity of the magazines 
and provides for the same during the day time. He 
also conceded that they should maintain ledgers and 
returns required to be sent to the various Government 
Departments. M.W.' 3 is Sri S. W. Tilak who is work¬ 
ing as Depiuty Chief Mining Engineering, Godavari 
Khani 2A and 3 Inchnes, According to him S. No. 7 
to 13 in the reference arc working under him. Accord¬ 
ing to him all the 22 Clerks are inter-cha.igeable and 
graduation is the minimum qualification requited for 
the Clerk post. According to him those 7 workmen 
under him do not have that qualification M,W. 4 is 
Sri V. Gopala Shastry is the Deputy Chief Personnel 
Manager, Singareni Collieries Godavari Khani, Accord¬ 
ing to him out of 40 Clerks concerned in this industrial 
dispute 2 or 3 are graduates and rest of them are 
under-graduates i.c.- either matriculates or Inter¬ 
mediate. He conceded that they were appointed in 
the Company in various miscellaneous jobs mostly 
manual. According to him none of them are appointed 
as Clerks in this company. He asserted that there was 
a Settlement dated 29-1-1981 with two recognised 
Umons and two un-recognised Unions that he nego¬ 
tiated for that Settlement, He identified the Ex. Ml 
as the said Setlement. In Clause II refers to clerical 
staff. Finally he said that Grade 11 clerks are 
interchangeable and various pay sheets, bonus, ledgers 
and mentioned that these workers did not have requisite 
qualifications to be consideied for the clerks post. 

11, The admitted facts leading to this reference to 
the Tribunal are as follows :—The reference is made 
with reference to the refusal to appoint or confirm 
42 educated workmen (list enclosed) who have been 
acting as Clerks Grade 11 for more than six montlis in 
various departments or Sections. At the time of argu¬ 
ments Sri G. Bikshapathi mentioned that the ner^'ons 
referred at S. No, 12 Sri K, Raja Mouli, General 
Mazdoor, S No. 22 Sri Kami Raimallu. Conveyer 
Khalasi, S, No. 33 Sri N. Devender Raiu. General 
Mazdoor, S. No 38 Sri K. Viiava Mohao, Turner 
Mazdoor and S. No, 39 Sri K. Narayan Reddy, Worker 
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i'rainee expressed their desire not to press their case 
in the reference and hence the Union is not pressing 
their ease to absorb them as Clerk Grade 11. The 
Management had notice of the same to that extent 
any orders passed in this reference wdl not have bear¬ 
ing to those five workmen referred at S. Nos. 12, 22, 
35, 38 and 39. 

12. Regarding the workmen at S. No. 34 Sri M. 
Ramreddy, Sri G. Bikshapathi pointed out that he was 
appointed as a Clerk Grade 11 from 1-2-1982 while 
he was discharging duties as Clerk from 16-1-1977 
and therefore he should be given the scale of Grade 11 
Clerk from 16-1-1977 till he was appointed as Clerk 
Grade II i.e. from 1-2-1982. 

13. In other words the reference though mentioned 
42 employees ultimately comes down with reference to 
37 employees including the said M. Ramreddy who 
is at S. No. 34. 

14. It is admitted that these 42 employees were 
originally appointed as general mazdoors and coal cut¬ 
ters in different daily rated categories in Singareni Col- 
hcries Company Ltd.', Ramgundam Division as shown 
to the Annexure to the claims statement. The Singareni 
Collieries are functioning for over 100 years. The 
Management conceded that originaUy non-matriculates 
were also considered in the earlier stages for holding 
such posts, But it is the case of the Management that 
there is no clerical recruitment after 1965 and clerical 
recruitment started only in 1975 when a decision was 
taken to recruit graduates and the vacancies notified 
to the Employment Exchange including the entaria 
laid down with graduation percentage of marks etc. 
For the benefit of internal candidates it is the case of 
the Management Circulars were issued indicating the 
qualifications required with relaxation with regard to 
the percentage of marks. The Management did not 
dispute that these 37 persons who are shown in an- 
nexurc arc educated persons and they are capable to 
handle the work and responsibilities of clerk. On the 
other hand the workers let in evidence to show 
through M.W. 1 to M.W. 4 that the Management 
entrusted them the work of Clerk Grade II at '■crvice 
level at different offices as shown in the annexure. 

15. It is the case of the workers that the Mamgc- 
ment recruited clerks from among inscrvicc as well as 
outsiders till 1975 who were all cither matriculates 
or non-matriculatcs and that the Management also did 
not prescribe any regulations or qualifications for each 
post in the Standing Orders and that thev were onlv 
insisting that the employees should be able to read 
and write English for the purpose of entrusting the 
work of clerk. While so it is their case that the 
management started recruiting from the year 1975 on¬ 
wards graduates for the said posts of Clerks. While 
the Management relied on the settlement dated 
29-1-1981 and contended that the Tribunal cannot 
have jurisdiction to cancel or modify ih^ settlement 
while the said settlement is in force and binding on 
the parties and that the Tribunal should not act 
contrary and commit illegalities, the counsel for the 
workmen contended that the so called settlement 
dated 19-1-1981 is not binding upon them and it is 


arrived at with a view to harm the employees namely 
those who are not parties to the settlement in the garb 
of four unions and they all do not represent the 
reahtics of clerical staff and their demands. It is also 
contended that the said settlement referred by the 
Management was not arrived at through the active 
paricipation of the Clerical as.sociatiop and the said 
Settlement had no binding effect on the said em¬ 
ployees. He maintained that the workers require 
graduate qualification is only a subsequent stand 
taken by the Management after 1975 and rew atten¬ 
tion of the tribunal that the management in their 
counter tried to rely upon qualificaiton for the post of 
Clerk Grade 11 but they did not file any documents to 
support the same, and lurther mentioned that in page 
3 of that counter the management admitted that due 
to exigency of work in the Respondent Company the 
petitioners were engaged to work on some clerical jobs, 
and tried to differentiate that the said works done 
by the petitioners are 'not part of the regular work of 
the Company. It is the case of the Petitioners that 
they worked for more than six months continuously 
as Clerks as shown in the annexure to the claims 
petition and the Management cohntcr that they never 
appointed them as Clerks in the Respondent Company 
and thus they cannot take shelter under the Standing 
Orders to claim permanancy in the post of Clerk Grade 
IT was not correct. Thus the question to be seen is 
whether the petitioners are entitled to confirmation 
on regular basis as Grade II clerks without referring 
to educational qualification or not in view of the utili¬ 
sation of their services as Clerks though they were not 
appointed as Clerks. The Management did not dispute 
the factum of the petitioners working and performing 
the duties bv the Petitioners as required by clerks 
Grade If. It is the case of the management that they 
were not appointed as Grade II Clerks to claim rerraa- 
nenev and thfis they are not entitled to confirm on 
regular basis. The counsel for the Workers on the 
other contended that they were not party to the Settle¬ 
ment and the settlement which is prejudicial to the 
service conditions arrived at by the socalled four Unions 
has no binding effect on them and incidentally men¬ 
tioned even under Ex. Ml which is the settlement 
there is nothing about Grade 11 Clerks nr 'hose dis¬ 
charging the said duties and the prescription of quali¬ 
fication and procedure regarding recruitment to the 
said post cannot be considered for m.iking them 
permanent in those posts. 

16. Before proceeding further on this aspect it is 
necessary to read the evidence let in on this aspect. 
W.W, 1 mentioned that these workmen who arc per¬ 
forming^ thi) duties of clerks since thev possess qualifi¬ 
cation of Tp-atriculation or higher qiinlificaffons should 
be absorbed loermanentlv aS Clerk Grade IT in view 
of their continuous service as Clerk from the date of 
entrustraent of work. Tlicv relied upon the Standing 
Orders and mentioned that a person who is appointed 
for unlimited period or who has satisfactorily comple¬ 
ted probation of three months continuous service be¬ 
comes oermanent cmplovce as per Standing Orders 
2fF)fi). These emnlovens sign in the Muster Polls 
as Ma7doors while for Clerical cadre there is Atten¬ 
dance Register. W. W. 1 denied that while implement¬ 
ing the Settlement dt. 29-1'1981 the Management had 
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already absorbed the persons who had requisite 
qualifications as Grade II Clerks, 

17. The subtle point involved in this case is the 
Management contended that those who had the pres¬ 
cribed minimum qualification or clerical recruitment 
i.e. graduation were absorbed in the clerical post. 
But these persons who arc mazdoors though they 
were entrusted the work of clerks are not entitled 
to in view of the prescribed qualifications as all of 
them are admittedly non-graduates. W.W.2 who is 
the General Secretary of the Clerical Association 
mentioned that they filed W.P. No, 5888 of 1981 
as the same was dismissed and Writ Appeal was 
disposed of by the High Court and maintamed that 
the Writs filed by them are not directly coming in 
their way or for the settlement of the dispute. He 
also mentioned that graduation mentioned as requi¬ 
site qualification for a person to be promoted as 
Clerk is not the qualification prescribed. According 
to him in Clause 11 there is another paragraph 
referring to non-graduates and tliercfore they did 
not raise any dispute settlement dated 29-1-1981. 
According to him Clause 16 of the Settlement relates 
to promotion arnd they did not get benefit because 
of lire said clause. According to him the Management 
agreed to examine and take appropriate action on 
the demands of the Union at the earlies and he 
maintained that the Association was formed in 
1979 and the membership is approximately 2,000. 
He also mentioned that aU these 42 persons are 
members of their Union since 1979. According to 
him some of the persons like Rami Reddy who is 
a Graduate and Kanakaiah, Papi Reddy, Rajeshwat 
Rab, Venkatiah jwho are working as Clerk wei;c 
shown as mazdoors in the respecthc original posts. 
According to him there are some authorisation for 
some of these workmen who worked as Clerks under 
Coal Mines Regulations and W,W.2 is a Graduate 
and is sponsored by the Employment Exchange. He 
maintained all these 42 workmen are internal candi¬ 
dates and not from open market and there are four 
units of Coal India and Clause 11 is promotional 
policy given by Coal India. W.W,3 is Venkati men¬ 
tioned that he was working as Clerk since 1976 
and without authorisation they arc extracting work 
from him as Clerk, According to him. till a week 
back before deposition he was vsqrking as Clerk 
but at the time of deposition he was on leave. He 
mentioned that the letter issued to him recently that 
he should work in the original post as general 
mazdoor. According to him as a Clerk he was 
issuing explosives in the Magazine Section of the 
Section and he was maintaining stcek register and 
stock ledgers and report the position to the Manager. 
He passed H.S.C. in Second ClaSs, W.V/,4 i^ working 
as Clerk since 1977 without any authorisation and 
he is used to fill up the gratuity forms E, From B, 
Registers and service records. He asserted that he 
was paid salary of Grade 11 clerks aod he men¬ 
tion that he can speak English and also under¬ 
stand English. His qualification as per the annexure 
would show that he is Intermediate. 

18. The evidence let in by the workers clearly 
establish that these workers who are in the designa¬ 
tion of general mazdoor or surface general mazdoor, 
Or coal filler underground Trammer, Lamp Charger 


etc., arc working since 1974, 1975, 1976 and 1978 
as the case may be as shown in the annexure to 
the claims statement. The Management prescribed 
the minimum qualification for a clerical recruitment 
graduates from 1975 but the annexure would show 
that K. Sudhakar Reddy (15-4-1974), Abdul 
Muqceth (6-1-1974), £, Joliq Samuel (28-3-1974), 
Chandam Ramaiah (15-4-1974), Bobbili Karundas 
(18-12-1974), were working even earlier to 1975 
as they were entrusted with the work of Clerks having 
qualifications of Intermediate, B.A., S.S.C, as shown 
in the annexure to the claims statement. The other 
shown in the annexure were no doubt entrusted 
with the work as Clerk after 1975 but they were 
continuously working from the respective dates of 
entrustment as shown in the annexure anid it is also 
indieated the place of working and their qualification 
and nature of work as clerks in the office as per 
colu m ns 6, 7 and 8 of the annexure. These facts 
mentioned in the Annexure with reference to con¬ 
tinuous service after entrystment of work as Clerks 
and the places of work etc,, are not in dispute. 
But it is mentioned that they did nor have requisite 
qualification i.e. Graduation as made in the Rules 
of 1975 and thus they arc not eligible for confirma¬ 
tion and' therefore the Management is not required 
as a matter of Policy to make them permanent as 
Clerks. It is the strong plea of the Management 
unless these people are Graduates they will not be 
fecruited as Clerk Grade II and tljis part of the 
Settlement is binding on the workers and it is also 
contended that this will apply io those who are 
working as Clerks. 


19. Incidentally in the additional written argu¬ 
ments it is contended that the reference is invalid 
on the ground that there is no industrial dispute us 
the matter is covered by Settlement and thus this 
Tribunal is prevented to go behind the Settlement 
which has statutory force in view of Section 12(3) 
of the l.D. Act. The factum of taking services and 
also entrusting them with the duties as Clerk on 
various dates either earlier to 1975 or even subse¬ 
quently is not in dispute and the oral evidence let 
in by W.W. 1 to W,W.4 would also show to the 
same ellect that they were entrusted with the work 
of Cleiks and they were in continuous service as such 
clerk from the time of entrustment till the matter 
is referred as industrial dispute. 


20. Even M.W,,1 referred to the Settlement 
Ex. Ml and it is mentioned that he did not know 
the procedure of recruitment earlier to 8th December 
1975. He admitted that prior to 9-12-1975 there 
were three grades of Clerks i.e. Grade I, Grade Tl, 
Grade 111 and after 1975 there are three Grades 
of Clerks and Special Grade Clerk. He could not 
say what was the educational qualifications required 
for Grade II and Grade HI prior to 1975. It is 
suggested to him that matriculate qualification was 
there prior to 1975 and he merely mentioned that 
he did not know for matriculate qualification for 
Grade I and Grade II Clerks. M,W,2 mentioned that 
V. Rajagopal Reddy mentioned at S. No. 20 of the 
list of workmen attached to the claims statement is 
only workmen working under him and his qualifica¬ 
tion was H.S.C. passed and he was allowed to make 
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trainee as Coal Cutter timber to further his Pros¬ 
pects and he was also posted as Mazdoor to Maga¬ 
zine to carry the explosives from the main magazine 
to the transit house and he admitted wheneveij 
regular night shift clerk absented Rajagopala Reddy 
used to work as Clerk. He was working for a long 
period and discharging the duties of clerk. He 
admitted in the cross-examination that the Colliery 
Manager issued authorisation to Rajagopala Reddy 
whenever he was working as Clerk to handle the 
explosives and also admitted Ex. Mil a letter 
issued by him wherein it was mentioned that Raja¬ 
gopala Reddy was continued as clerk from 24-10-1978. 
Finally he conceded that from 24’-10-1978 to 
16-7-1981 Rajagopala Reddy was entrusted with 
clerical job for want of clerks. M.W.3 mentioned 
that there are 22 general clerks working under 
him and whenever there is shortage they utilise the 
iservice of general mazdoor on thei^ routlnle jobs 
to Manway office in Magazine. According to him 
under the Mines Act they have given authorisation 
for a person to work as clerk in Magazinje and 
Manway. According to him no statutory qualifica¬ 
tions are prescribed for those clerks. He admitted 
that generally these seven clerks in the reference 
are working ip Manway Section. According to him 
there is no diSerence in the wages of the clerks 
working in general office and the manway and 
maizazftie idcctions and rfo lesser qualifications are 
prescribed to work as clerks in Magazine or Manway 
Sections. He conceded that prior to 1975 the quali¬ 
fication prescribed for clerks are matriculation or 
under-Graduate and all the clerks are interchange¬ 
able. He could not deny whether 7 out of 15 regular 
clerks are under Graduates and they were dischar^g 
their duties as Clerks in Manway and Magazine. 
According to him these seven clerks in the reference 
are doing routine nature of work but n?t special 
nature of work. He admitted that under Ex. Ml 
gave the particulars of the grades when they are 
working as Clerks. M.W.4 mentioned that all the 
40 clerks concerned in industrial dispute two or 
three are Graduates and the rest are under-Gradua- 
tes. i.e. matriculation or Intermediates and they are 
appointed in the Companv on various miscellaneous 
jobs mostly manual. According to him Grade II 
clerks is supposed to carry out number of jobs 
enumerated in the Schedule. According to him the 
Clerical Association is also a Craft Union which 
was formed somewhere in 1979 and there are 
Craft Unions like Trammers, Tradesmen;, Mining 
Staff, Watchmen, Drivers and there are two Unions 
called Singareni Collieries Workers Union (ATTUC) 
and the Tandur Coal Mines Labour Union (INTUC) 
which are recognised by the Management. It is also 
his case that apart from thse two unions there are 
no other unrecognised General Union apart from 
the number of craft unions, and the Clerical Associa¬ 
tion is also a Craft Union. According to him major 
recognised union represented all workmen and it is 
not practicable for the Company to deal with the 
craftsmen. He maiatained that the recognised union 
raises problem of craftsmen also and All other 
categories of workmen whenever there is Settlement 
that they craftsmen derive the said benefit. It is his 
case that when the Settlement was arrived at on 
29-1-1981 by he two recognised and two unrecognised 
Upions that participated and those unions raised 


demands on behalf of the Clerical Staff also. 
According to him the question of qualified and 
unqualified p'crson|s temporarily working as Clerks 
on clerical job was also discussed and a specific 
clause was arrived at in the Settlement and he draw 
the attention of the Court of Ex. Ml and Clause 11 
which refers to Clerical staff. According to him 
the issue of absorption of Graduates working on other 
jobs was also resolved in that Settlement. M.W.2 
maintained with regard to non-Graduates on other 
jobs who were carrying out clcarical nature jobs 
and it was resolved and settled as per Clause 11 
of Ex. Ml. According to him as the Company had 
about 2,000 clerks; occasionally it was made to 
make out stop gap arrangements on account of the 
temporary work and also on account of S.Cs. and 
S.Ts. could not be filled up immediately for want 
of candidates. He admitted tnat these claimants were 
employed in Manway and Magazine Sections and 
Manway is for making musters for those that go 
underground and Magazine is for issue of explosives. 
Ho conceded that Clerks Grade II are interchange¬ 
able On various jobs like pay sheet, Bonus, Ledgers 
etc. Finally be mentioned that these claimants are 
not having requisite qualification to consider them 
for the post of Grade II clerks. In cross-examination 
he mentioned that in Clerical grade there are four 
grades of clerks i.e. Grade III, Grade II, Grade I 
and Special Grade Clerks, According to him prior 
to 1968 matriculation was the minimum quah'fica- 
tion for Grade II clerks. According to him in 1975 
Graduation qualificaffon were prescribed and there 
was no recruitment till 1975 for the clerks. M.W.4 
admitted under Ex. Ml 3 Circular the Company 
stated the policy of filling up the posts of clerk by 
dep'arhnental candidates. He conceded that as there 
was shortage of clerks in Godavari, general mazdoors 
other categories of workers were being taken for 
discharging the clerical job if they arc matriculate 
and above. According to him under Ex. W.5 Grade II 
Clerks who left the service was appointed a fresh. 
Finally he concedes that the Company can relax 
any condition and qualification to any one and any 
outsider also. According to him under Ex, W4 two 
persons mentioned therein were maistries prior to 
1970 and he admitted that they were working as 
Grade TI Clerks from 1970 and they were promoted 
as Grade I Clerks after completion of 10 years. He 
attached to them as Manway Clerks and Magazine 
claimants who work as Clerks discliarge the duties 
attached to them as Manway clerks and Magazine 
Clerks, According to him they abolished direct 
recruitments of Grade III clerks and re.scrve that 
category for appointment of candidates of deceased 
employees. According to the unrecognised union of 
the Craft Union are also recognised under the Trade 
Union of rade only. He finally mentioned that they 
resented a particular trade to the extent of their 
members and thus unions take up is.sues of their 
Union of rade only. He finally mentioned that they 
enter into a settlement with the Craft Union also. 
According to them they do not maintain n.embership 
register for these craft union. But he conceded under 
Exs. W6 and W9 they entered into two such agree¬ 
ments with craft union. According to him there is no 
.specific demand by the Union for 1981 agreement 
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for absorption of general mazdoors as Grade II 
clerks. Witness added the absorption issue of quali¬ 
fied or unqualified workmen working in clerical jobs 
croped up and it was resolved by Clause 11 of the 
Settlement. Witness volunteered this. According to 
him Clause 11 deals with recruitment as well as 
absorption. According to him it is not possible nor 
practicable to call the particular Craft Union as 
well considering the demand of the General Union 
touching the service conditions of the Craft Union. 
But he conceded that they entered into a Settlement 
wih craft union also some times. According to him 
after 29-1-1981 they entered iuto several agreements 
with the Union and Craft Union, for meeting parti¬ 
cular situation arising. According to bin these ,suli- 
sequent agreements arc given by him is deposition 
in I.D. No. 12|82 and thev may be considered. He 
also mentioned under Ex. W3 non-* '■aduates perform¬ 
ing the clerical jobs were taken as Grade 111 Clerks. 

21. Thus the evidence of M.Ws. 1 to 4 would 
show that these claimants arc eniplo>ed in Manway 
and Magazine Sections and Manway is for making 
musters for those who go underground. Magazine is 
for issue of explosives and Grade 11 Clerks are 
interchangeable on various jobs like Pay sheets^ 
Bonus Ledgers etc. It is also ehcitcd from the 
evidence of M Ws, 1 and 4 that m 1980 there was 
strike notice issued by four unions making claims 
or demands and of them two are recognised Unions 
i.e. Singareni Collieries Workers Unum and Tandur 
Coal Mines Labour Union, and there were two 
tllh'cr unrecognised General Unions. It is elicited 
and fotmd from the evidence of M.W. 4 that there 
^"re number of craft union and Clerical Association 
is also craft union which was formed somewhere in 
1979. It is also elicited from the evidence of 
M.Ws. 1 to 4 that in 1980 there was strike notice 
issued by four Union making claiin.s or demands 
and of them two are recognised Unions, S.C. 
Workers Union and T.C.M.L. Union and there was 
two other unrecognised general union It is elicited 
and found from the cvidcnlcc of M.W. 4 that there 
arc number of craft unions and Clerical Association 
is also craft union which was formed some where in 
1979. According to him there are several Craft 
Unions asid the Craft Union raised problems of 
craftsmen also. According to the Management when 
the strike notice was given under Ex, M6 the 
Managecmnt and the said Union had settled on 
29-1-1981. Ex, Ml deals with the some of the 
demands of the Clerks also. This k ll'e crucial point 
which is the main crux of the dispute. Admittedly 
as conceded by the manageemnt the Clerical Associa¬ 
tion which is a Craft Union representing about 2,000 
clerks was not a party to the Settlement, The evi¬ 
dence of Management as found lioni the evidence 
of M.Ws. 1 to 4 would show that the Management 
was cntciing into agreements with Craft Unions 
before 29-1-1981 and subsequently also. It is tried 
to be mentioned that the absorption of qualified and 
unqualified workmen working on clerical jobs also 
cropped up and resolved by Clause 11 of the 
Settlement and thus the said Settlement touching 
clerks is also bindin gon the Craft Union Clerical 
Association though it was not a party to f}ie Settle¬ 
ment Incidentally it is found that Trade Union take 


up their own issues or referring to their Trades 
and the management was entering into Settlement 
that the Craft Union separately and Exs. V/6 and 
W9 arc such agreements. It is found nnd conceded 
from Ex. Ml that the Clerical Association which is 
said to be craft union was not a party to the settle¬ 
ment. But the Management contends that the 
settlement is arrived at by two recognised general 
unions and the Clause 11 of the settlement deals 
with the recruitment as well as absorpuion of clerks 
and thus it also resolved. Incidentally matters relating 
to the Clerks, to the extent as mentioned therein is 
binding on the craft union or the clerical association. 
The factum of general mazdoors and other cate¬ 
gories of workers being employed for discharging 
the routine clerical jobs and that the said general 
mazdoor especially these 37 in number which arc the 
subject-matter of the reference are all either matricu¬ 
lates or undergraduates or some graduates is not in 
dispute. There was no recruitment of Grade 11 
Clerks till 1975 according to the Management but 
the management conceded that there were matricu¬ 
lates as the minimum qualification. Clerks Grade II 
were employed till 1968 and it is also admitted 
that before 1950 non-matriculatcs were also con¬ 
sidered for Grade 11 Clerks, So in 1975 new qualifi¬ 
cation of degrees were tried to set up. The question 
now is whether these 37 who were admittedly func¬ 
tioning as Clerks with matriculations and under 
Graduates whether they can be absorbed and 
whether the benefits of Clause 11 of the settlement 
comes to them or not. Clause 11 of the Settlement 
Ex. Ml reads as follows ; 

“Recruiment ; Graduates in service on other 
jobs other than those taken on for special 
training purposes will be given preference 
on the basis of test reserving 25 per cent of 
the posts exclusively for such internal 
candidates, For this purpose internal caodi- 
dates coming on their own merit will be 
excluded. 

Union will furnish specific eases of all other 
categories of workers acting as clerks. The 
candidates having the requisite qualifica¬ 
tions and continuously working for over 
6 months will be confirmed in'their posts 
subject to satisfactory reports about their 
work and conduct. 

Others, who are continuously acting but not 
qualified will be considered for other 
suitable jobs,” 

But first part of the Clause 11 had no application 
to tlic.se general mazdoors who were functioning as 
Clerks having been entrusted with the work of 
Grade II Clerks. The second part of Clause 11 the 
Union will furnish all other categories of workers 
acting as clerks. But it is mentioned that the candi¬ 
dates having requisite qualification and continuously 
working for over six months will be confirmed in 
their po.sts subject to the satisfactory report about 
their work and conduct. This is also not applicable 
to the present employees who are under the dispute. 
Since they are not admittedly having requisite qualifi¬ 
cation which was introduced tor the first time in 
1975. The last sentence of Clause 11 would read 
as follows : 
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“'otliers who arc continuously actin),' but not 
qualified for consideration for other suit¬ 
able jobs”. 

In fact tliis sentence admits that these persons who 
are continuously acting but not qualified in view of 
the introduction of Graduation as niinimuni qualifi- 
catioh in 1975 will be consideied fvu other suitable 
jobs and not that they will be abvoilcd as Grade 11 
Clerks in which they were functioning continuously 
for more thaul 3 to 4 years or even longer. The 
employees who arc disputing Clause II in this dispute 
aie seriously affected by Clause 11 and they were 
not consulted and they were not parties, Hx. Mf 
would show that it is represented by S.C. Workers 
Union and T C.M.L, Union which are recognised 
Unions for general problems and it is also represented 
by other Cnion wnich are unrecognised unions i.e. 
S.C. Employees Union and A.P. Colliery Mazdoor 
Sangh. The Managements case is that these ccneral 
mazduors are represented by all these workers 
unions and they arc not members of the Clerical 
Association and thei-efore the Settlement arrived at, 
binds them. But the woikers W.W.l to W.W.4 men¬ 
tioned that this the Clerical Association was not 
consulted and that they are members of the Clerical 
Association and therefore Clause 11 which cutting 
at thcii -vep service conditions is not applicable to 
them and it is not settlement arrived at by taking 
them into consultation along with others and there¬ 
fore the said Settlement i.s not binding upon them. 
Now the evidence of workers as well as the Manage¬ 
ment would show that Ex, Ml wherein the Clause 16 
would show that there would be no direct recruit¬ 
ment of Clerks Grade III and Clause 11 mentions 
that Graduates in] service on other jobs other than 
those taken on for special training purposes will be 
given preference would not solve the problem of 
Grade If Clerks who were admittealy in service or 
tho.se persons who are working and performing the 
duties of Grade II Clerks since nothing was men¬ 
tion about them. It is found from the evidence of 
M.W. 1, M.W. 3 and M.W. 4 that there are four 
types of Clerk;, i.e. Grade III, Grade II, Grade I 
and Special Grade Clerks and M.W. 1 and M.W. 4 
though admitted that matriculates, undergraduates 
were doing the duties of Manway and Magazirje 
Sections from Mazdoors for a long time they could 
not say that there are specific qualification for 
Grade 11. It is admitted by the Management witness 
that the general clerks can work in "Man-way and 
Magazine Section and they are interchangeable. To 
say when these are entrusted with the clerical jobs 
Grade II for more fhaoi three to four years and on 
the ground that that the claimant are not having 
reqi(i,site qualification they could not be considered 
for the post of Grade II clerks when they arc dis¬ 
charging the same duties which are interchangeable 
as general duty of clerks and when Grade II clerks 
are on various jobs like pay-sheets, Bonus, Ledgers 
apart from marking attendance in Man-way and 
maintaining Magazine for issue of explosives to say 
that they are not having requisite qualifications seems 
to be not tenable. In Clause 11 of the Settlement 
it is oalv assured that they will be considered for 
other "suitable jobs” but not to be retained as 
Grade II Clerks on the ground that they are not 
179Gt/85—4 


graduates. Thus Clause 11 of the Settlement is not 
a clause that is thrashed out and arrived at by the 
Workers Union representing the craftsmen of Clerical 
Association to say it is binding upon them. The 
general raazdoors discussed the settlement on 29-1-81 
under Ex. Ml asid the said settlement under Clauses 
11 and 16 cannot have any effective settlement of 
the problems of Grade II clerks or the persons who 
were discharging the duties of Grade II Clerks having 
been entrusted with such duties. Their problems are 
quite different, their service conditions are quite 
different and their nature of work which are inter¬ 
changeable with general duty Clerks 11 as admitted 
by the Management. Unless it is .shown that they 
are not discharging their duties satisfactorily it can¬ 
not be said that their service conditions were also 
discussed and settled in Ex. MI. In fact though 
M.W I mentioned that Grade II clerks are interchange¬ 
able from one section to tlie other, he tried to throw 
mud on these workers who are entrusted wilh the 
dutjc.s of Grade II clerks saying that there were 
complaints from the Department against the work 
of these workmen to work as Clerks. But no material 
is placed before the Tribunal to say which officer 
found any defect in the discharge of the work of 
which person entrusted with Grade II clerks and if 
■SO for what time and for what purpose. You cannot 
simply say that the department heads gave com¬ 
plaints without producing the same. Finally same 
M.Wl nrenfions that these workers thomselve.^ 
volunteered and opted for to work as clerks. This 
is notliing but adding insult to injury. M.W.l tried 
to say that the clerk Grade II are monthly rated 
employees while 37 workmen arc daily rated emp¬ 
loyees. According to him these persons never asked 
for acting allowance a.s clerks and they were receiving 
underground allowance and never refused from re¬ 
ceiving underground allowance. It is admitted that 
they are mazdoors or'tradesmen like Trammer, Coal 
Cutters etc. They are all educationally minimum 
'hiatriculates and ujndergradqiatcs admittedly. The 
management is using them because of their quali¬ 
fication of matriculation and undergraduate that 
whenever there are vacancies due to reasons best 
known to themselves that these mazdoors with their 
experience arc properly qualified to discharge the du¬ 
ties of Grade II clerks and they entrusted such duties 
also. Having entrusted or having extracted such work 
from them having not paid them on monthly rated 
basis or usual allowances for such jobs without asking 
for when employees worked with fond hope that by 
continuous discharge of duties ungrudgingly or with¬ 
out any murmur that they would be able to satisfy the 
good looks of their superiors to have a good chit and 
get into post of Grade II clerks permanently as and 
when there are vacancies, to say that these people 
were receiving underground allowance and that they 
did not protest and that did not claim for monthly 
rated salaries seems to be prepostrous and unrea¬ 
sonable stand by the Management, The management 
cannot say on one hand that they discussed their 
problems of such people who arc cntnisted with the 
duties of Grade II clerks whe>ii they had settled with 
General mazdoors and vet do not solve them problems 
for absorption as Grade II clerks. Having worked 
as Grade II clerk if a Grade II clerk is party to the 
discussion he would not have agreed to be considered 
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for other “suitable jobs” with eyes open. It is not the 
ease of the Management that jo and so worker wiiu 
is oilicmting as a Clerk Grade 11 parUeipated in the 
discussion and settled and signed the settlement on 
their behalf. It is conceded that though the Management 
is entering into settlement with Craft Unions and there 
were instances under Exs. W6 and VVy where such 
agreements were entered with craft union and when 
there is no specific demand by the general u-nions in 
1981 settlement for absorpuon ol these general maz- 
doors as Grade II Clerks. It is prepostrous to say that 
under C’ause 11 their fate is sealed and settled witli- 
out they being said parties to the discussions or their 
craft union being represented in the said discussion^ 

22. The contention of the management counsel 
that it is not a ma-tter validly referred as there is no 
industrial dispute and thus the Tribunal cannot ad¬ 
judicate upon the same even assuming that the Govern¬ 
ment had made reference is not sound proposition. 
■The Singarenj Collieries Management and workers 
represented by four unions after the strike notice 
under Ex,W6 entered into a settlement in the presence 
of Regional I.abour Commissioner (Central) 
Hyderabad. The settlement covers various aspects of 
the strike notice. The parties representing the work¬ 
man as is indicated consist of two recognised unions 
and two unrecognised unions but as conceded by M.W4 
there is no specific demand by these unions in 1981 
settlement for absorption of these general mazdoors 
as Grade II Clerks. It is the point in dispute and this 
point for which there is a craft union otherwise known 
as S.C, Clerical Association (as deposed by W.W.l 
and these W,W2 to W.W4 are the members of the 
same Association) was not consulted in the said settle¬ 
ment Ex, ME So when there are instances of repre- 
sentahen and settlements with the Clerical Associaiion 
and the Craft Union individually 'as can be seen under 
Exs. W6 and W9, it is needless to sav that the two 
recognised unions by themselves- could have settled 
their problems under Ex.Ml when they did not directly 
specify the demands with reference to problems of 
the persons who were functioning as Clerk II clerks 
for over a number of years to be absorbed. When they 
have get their own problems and also a separate 
Clerical Association of their own of which they are 
members and when it is admitted that they were not 
parties to Ex.Ml it is not correct to say that the re¬ 
ference even if made by the Government that that the 
Tribunal cannot adjudicate. The Ex.Ml which is 
1981 settlement did not consider the Mazdoors who 
are discharging the duties of clerks Grade H for very 
many years and who are member of clerical union. 

23. The second contention raised by the Manage¬ 
ment it the settlement Ex.Ml dt.29-1-1981 was en¬ 
tered in to, under Section 12(3) of the T.D. Act and 
by virtue of Section 18(3) of the I.D'. Act it is binding 
on the workman they are being employees at the time 
or appointed later and they are bound by the set¬ 
tlement and thus no industrial dispute regarding the 
settlement can be looked into and the reference should 
be terminated as invaUd under Section 19(6) of the 
Act. He relied uposi EMPLOYERS OE TUNG- 
ABHADRA INDUSTTRIES V. THEIR WORK 1 


MAN (1973(11) LLJ’ page 383,] It js a uisc where 
It is held that wlicn the ttibjccl nuttri i-l ilic icfcrcncc 
is almost identical with the matters covjicd by a 
prior award which lias not been properly let minuted 
under Section 19(6) a second reference is invalid. 
First of all the subject matter of the icfcrcncc is not 
identical with the matters covered b> the settlement un¬ 
der Ex. Ml dt. 29-1-1981. MW4 who was present on 
behalf of the Mtinagcmcnt and negotiated the settle¬ 
ment and was signatory to the same admitted that 
there is no specihe admission by the Union in 1981 
agreement for absorption of these general mazdoors 
as Grade II Clerks. It cannot be said that the subject 
matter of the reference is identical with tlie matter 
covered under the Settlement. In the written addi¬ 
tional argument it is mentioned that in Sirsilk 
Limited v. Government of Andhra Pradesh (no 
reference is properly given) that the Supreme 
Court held that even Award is made before 
its publication the parties can enter into a 
settlement and that settlement will over ride 
the award and the I’ribu'nal award will he nullity 
award. First of all it is nobody case that clerical 
association entered into a settlement nor_ it was the 
definite case of the management that the Unio'DS 
who signed the setllcnicnt represented the case of 
the mazdoors who arc functioning as Clerks Grade II 
for a long period. So the questio-n of parties entering 
into Settlement as construed by the Supreme Court 
and as conceded by the Managements counsel therein 
is not here aod the said citation has no apolication. 
The learned counsel for the Management relied upon 
the decision reported in T.T.C EMPLOYERS ASSO¬ 
CIATION V. STATE OF KARNATAKA ri981(I) 
LTJ. page 431] where a single Judge of the Karnataka 
High Court held that the settlement arrived at in the 
course of concililation proceedings or between the 
parties can stand by itself and bind the parties as 
well as other persons as provided for under Section 
18(3) of the Act. Now Section 18(3) of the Act 
it is mentioned that a settlement arrived at in the 
course of the conciliation pTOceedings under the Act 
where there is a recognised union for undertaking 
or any law for the time being in force or award of 
the Tribunal which has become enforceable shall be 
binding on all the paries of the industrial dispute. 
There is no dispute regarding this. It is the case 
of the workers that they were never represented anjd 
that their grievances were not discussed and there 
was reference to their demand and the problem of 
absorption of Grade Tl Clerks the problem of maz¬ 
doors who are functioning as such Clerk Grad; IT 
or a number nf years was ’"'oi' di‘’'''isscd a"d settUd. 
Therefore Section 18(3) binds all parties 16 the 
industrial dispute or who are parties to the settlement 
and their heirs successors or assignees. But not 
those who were never consulted and whose problems 
were never discussed, Ex.Ml shows various pro¬ 
blems of the workers beine settled by the general 
union and the Management after the strike notice 
was given by them. There is no whisper about 
these problems of these workers who arc functioning 
as Grade IT clerks for number of vears and who 
were fondlv hoping to be absorbed as Clerk TI 
i-i future as it was done previouslv in the case of 
their own clleavues who had a minimum aiialifica- 
tion of matriculation of HSC, SSC or under-graduates 
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Mact in ROTAS INDUSTRY LIMITED v. INDUS¬ 
TRIAL TRIBUNAL (1977 L.LC page 147 at page 
152 it was held that the Tribunal has complete juris- 
dicliou to decide as to whether the settlement ai rived 
at is bonafide as toi how far such a settlement would 
bind the workmen concern. The question of fairness 
and justness should be examined with reference to the 
situation as it stood on the date of which it was arriv¬ 
ed at. Thus a settlement under Section 18(1 j between 
the parties to the reference o» some of them wnile 
the reference is pending binds only the signatories and 
their successors. The Tribunal cannot merely accept 
the settlement without going into justness fairness 
L.I.e. V, LTC HIGHER GRADE ASSOCIATION 
(1973 11 LLG, page 288 at 296). So it is for this 
Tribunal after hearing the parties concern and also 
looking into the terms of the Settlement to sec whether 
the settlement is fair and in the interest of all concern 
and once the Tribunal also comes to the conclusion 
that the settlement is fair and reasonable and that 
the same binds on other parties also. Then it is a 
different matter. But it is not so in the instant cas.e. 

24, The learned counsel for the Management relied 
upon the decision reported in RAMNAGAR CANE 
AND SUGAR COMPANY LIMITED v, JATiN 
CHAKRAVARTY AND OTHERS (1961 I LLJ, 
page 244J. In tliat case workmen employed in a pub¬ 
lic utility concern was represented by two unions 
submitted charier of demands in respect cf the same 
service conditions, and the conciliation proceedings 
betw'een of such union and the Management cc'nclud- 
ed and the Conciliation Officer submitted his failure 
report. While so the concihalion proceedings in res¬ 
pect of the cliarter of demand.s submitted by the other 
unions were pending and in the said circumstances 
w'hen an industrial dispute is thus raised and decide 
either by settlement or by an award the scope of and 
elfcet of its operation as prescribed under Section 18 
(1) of the ID, Act was discussed. It is held under 
Section 18(3) of the settlement arrived at in the course 
of conciliation pioceeding's which has become enforce¬ 
able shall be binding on all parties specified in Clauses 
a. b, c, and d of Section 3 and Section 18(3) d 
makes it clear. First of all this judgement has no appli¬ 
cation to the facts of the present case. It is nohodys 
case that any one of the workers union have taken 
up the case of these employees who were functioning 
as Grade H Clerks for number of years while arriv¬ 
ing at a Settlement. All the four unions who were 
parties to the Settlement never came before this Tribu¬ 
nal to say so or that they discussed or tried to raise 
this problem consisting absorption of these people 
who were functioning as Grade II Clerks for long 
years. Admittedly there is a elearical Association and 
the said Association was not party to the settlement. 
So it is not a ease where two unions submitted char¬ 
ter of dennmdE separately with reference to the .same 
problem and ultimately one of the demands which 
were part of the conciliation proceedings with refe¬ 
rence to one union were referred in tlie dispute re¬ 
sulting in a settlement so as to bind the other union. 
It is not .such a case. .The learned counsel for the 
Management relied upon Section- 12(3) of. the I.D. 
Act and also. Clause 11 of tiu.- Settlement. The entire 
problems lies in the last sentence “otl^ers who are not 
cominnonslv acting but not qualified to consider for 
other suitable jobs". This is a settlement affecting the 
lights uf the parties behind their back w'ithuut eonsuli- 


in^ them and without their participation in the dis¬ 
cussions. Moreover if it is worded that those who are 
continuously acting but not qualified Will be duly con¬ 
sidered for “Grade 11 clerks jobs” instead of “other 
suitable jobs" the problem would have resulted in an 
amicable settlement. It is not so. Thus this problem 
is not discussed with the alfectcd Mazdoors and on 
the other hand it is agreed behind their back when 
tere are 2000 clerks in a recognised Clerks Associa¬ 
tion of which they arc members, by general unions 
that they will be considered for “suitable jobs". It 
certainly affects those Mazdoors who are N\'orkmg as 
Grade 11 Clerks continuously for long jears. Tliough 
the said persons wCrc there and they have got repre¬ 
sentative Association namely Clerical Association, 
having 2,000 clerks admittedly it is not a signatory 
to the Settlement, and when they are ■ working for 
continuous period find not qualified subsequent to the 
amendment ol the Standing Orders stating that a 
graduate is lequired from 1975, it cannot be said 
that those who are working continuously should be 
ignored for absorption as Grade H Clerks when there 
are no cofnplaints by virtue of this settlement these 
people will have to-go to other suitable jobs and not 
to be absorbed as clerks II grade. This is in human 
and so called settlement is against their interests and 
when they are not parties, it cannot bind them. 


25. The next point raised by the Managements 
counsel-that the mere fact that the reference has been 
made to the Industrial Tribunal did not give jurisdic¬ 
tion to it to cancel or modify the settlement. Accord¬ 
ing to the learned counsel before any one can be ap¬ 
pointed he must have minimum qualification of 
graduation and in the guise of adjudication-the Tri¬ 
bunal cannot over ride and cancel the settlement. I 
am not for a moment saying that this Settlement is 
bad I am only saying that the Settlcment is not appli¬ 
cable to these-employees. The learned counsel for the 
workers contended that the Settlement arrived at binds 
the union only and not others who were really affected 
and whose interests were not protected by the said 
unions. It is his case that the Settlement, has no appli¬ 
cation to them and the question of con«clling or over 
riding the settlement did not arise, I find that there 
is some force and reasonableness in the arguments of 
the Workers Counsel on this aspect and I uphold his 
contention. The Management is not prevented from 
following the settlement with reference to the workers 
who were parties to it and it has binding effect 
on all those workers who are parties to it. The Tri¬ 
bunal is not questioning the settlement as ri^tly point¬ 
ed out for the counsel for the workers but the Tribu¬ 
nal is bolding that the settlement is not applicable to 
the workers whrr were functionins; as Grade II clerks 
for a long time having the qualification of matricu¬ 
lation and under-graduates with satisfactory service 
for being absorbed as Grade 11 Clerks. When the 
learned counsel for the Management pointed out that 
there are about 3,000 or 2.(H)0 (whichever may be 
correct) in 'the' Association and that there are about 
87,000 wotkmcn by their own statistics and figures the 
problem of the Clerks cannot be settled in the guise 
the problc.m of 87,000 workmen without consulting 
■them or disctissiiig the problems with the clerks and 
their representative Union. The problem of Mazdoors 
who fnnetion as mazdoors ,ind the problem of clerks 
who function as Clerk Grade If both general and 
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those who work in Magazine and Manway which can 
be interchangeable cannot be clubbed wiUiout joining 
those clerks also for discussion before arriving at a 
settlement. In other words the so called union who 
represented at the settlement on 29-1-1981 cannot be 
considered to have acted properly in a fair and just 
manner and they cannot be said to have represented 
the case of these Mazdoors discharging the duties of 
clerks. The learned counsel for management relied 
upon the decision of Management of Smgareni Col¬ 
lieries Company Limited, Kothagudem Vs. Salim M. 
Merchant (1972 (I) AWR page IbSj. It was a case 
where when a specific dispute was referred for arbitra¬ 
tion by the party under Action 10(a), the High Court 
pointed out that the Arbitrator has no purisdiction to 
award lesser relief to workers and the general rule 
which is appficable to Civil Courts cannot be made 
applicable to case of Arbitrator. In the instant case 
wnile considering the justness and fairness of the Set¬ 
tlement as rightly pointed out by me in the light of 
A.1.1. Employees Association Vs. L.l.C Higher Grade 
Association (1973 (11) LLJ page 2S8 and Acts notifi¬ 
cation and Orders (1977 LIC page 147 1 hold that 
the Tribunal has_ complete jurisdiction to decide 
whether the Settlement arrived at is bonafide and as 
to how far settlement would be binding on the work¬ 
men concerned. There is no irregularity or illegality. 


26. Now it is contended that these workmen were 
continued by virtue of the High Court stay even after 
the said settlement and the Writ Petition and Writ 
Appeal by the Workmen were dismissed and thus 
when they are not having minimum qualifications 
as specified under the Settlement the workmen seeking 
relief in the Tribunal amounts to acting contrary to 
the settlement and he same would lead to illegality. 
It is contended that the Tribunal had no jurisdiction 
or power to cancel or amend the said settleme'nt. 
The learned counsel for the workers on the other 
hand contended that the Writ Petition No. 5888 of 
1981 is filed by them as per Ex,M7 with a request 
not to proceed with filling up of Clerical vacasicies 
in which the concerned clerks arc workmen by direct 
recruitment till the disposal of the Writ Petition and 
counter was filed as per Ex.M8 and that His Lordship 
P. A. Chowdary J. disposed of the writ petitiori 
stating that he was not satisfied with writ petition 
allegations that 42 workmen have any right to ask 
the Management to absorb as Clerks. According to 
His Lordship the persons have been eotmsted with 
clerical duties but that would not entitle them to ask 
for their absoqrtion as clerks and thus the Writ 
(Petition was dismissed. When the Writ Appeal was 
filed by the workmen (Writ Appeal No. 1013)83) 
llieir Lordships of the Division Bench Hon’ble Chiefl 
Justice and Justice Sardar Ali Khan, it was held that 
the finding given by the learned single judge on the 
averment made in the affidavit filed in support of 
the Writ Appeal and the counter of the Respondent 
stand" ill the way of Industrial Tribunal coming to 
any other conclusion on the material placed before 
it as the main dispute has to be decided by the 
Tribunal after considering the Settlement has been 
arrived'at and whether the present settlement cover 
how far it is binding on the Petitioners Association 
and its member who claimed to be not representative 
of the workmen union which were party. It is held 


that it is proper to leave that question open to be 
adjudicated by tlie Tribunal to enable the Jiibunal 
to adjudicate upon the issue before it, and the findings 
given Jii the Writ Petition were thus removed. In 
other words the Division Beoch held that the point 
in issue should be decided by this Tribunal from 
various angles with proper peispective. 1 have 
already held after careful consideration that the settle¬ 
ment arrived at did not cover the present dispute and 
it is not binding on the petitioner Association or its 
members and it is al.so proper to refer to this Tribunal 
to be adjudicated upon and that the settlement affect¬ 
ing theriglits of these petitioners Association and its 
unio'.a members is not fair and just and the same 
did not consider the absorption of these workers in 
their posts. When they arc continuously working for 
more than six months avid in all cases more than five 
to six years as could be seen now from the annexure 
to the claims statement, to say that on the ground 
they were not qualified they will be given “other 
suitable jobs” then Grade 11 Clerks when there are 
no adverse reports to hold that the work and conduct 
Was not satisfactory seems to be an innovation which 
is brought to see that all these workers who arc dis¬ 
charging the duties satisfactorily should be thrown 
out to their respective original posts on the ground! 
that all of them did not possess Graduate qualification 
which condition was not there previously is illepaJ 
and the last sentence of Clause 11 has no binding 
effect on them. When their work is satisfactory and 
their conduct is satisfactory and when they had mini¬ 
mum qualifications i.e. matriculation and Intermidiate 
which were hither to considered to suffiei^’ut for 
promotion to Grade II jmsts and whem these persons 
are continuously acting in the said posts satisfactory 
to say they will be considered for "other suitable 
posts” by virtue of the settlement amounts to hitting 
at them behind their back without considering their 
representations or without discussing their problems 
by calling their representatives of the recognised 
Association. It cannot be brushed aside that 2,000 
employees who are clerks and who are interested in 
such absorption and when a Clerical Association is 
there representing them and when these persons are 
members of the said Association when it is admitted 
by no less than a person who was the negotiator 
fM.W4) on behalf of the Management that they were 
not consulted and wheiii he conceded that there is no 
specific admission by the Union 1981 agreement for 
absorption of general mazdoor as Grade II Clerks 1 
must hold that the said settlement is not bividing on 
the petitioners association and its members as thev 
are not parties to it. Moreover “other suitable jobs” 
is so vague and M.W.l to M.W4 did not say what 
arc the said “other suitable iobs” to which these 
people are likely to be absorbed. The averment of 
M,W4 that Clause 11 deals with recruitment as well 
as absorption as discussed supra is not correct and 
the Clerical Association demands were pending before 
the Management as well as Conciliation Officer before 
the said settlement is arrived at and ihev canr'<i( bnish 
aside the said Association and its dernands on the 
around that it is not nossible or practicable to call 
the narticnlar Craft TTnion ns the same was considered 
in the light of the General Union touching the servfce 
conditions of the Craft Uninn Thus it is not correct 
to sav that Claus-e 11 louehL'd the problem of absorp¬ 
tion with reference to these who are entrusted with 
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duties of Clerk Grade II job since 1976 and 1977 
as shown ki annexure to the claims statement. 


27. 3'he learned counsel for the Management tliere- 
upoii contended that the woikers should prove on 
the basis of indiistry-cum-region how they arc eutitlcd 
for extra payment or revised payment which will 
result in additional payment as it would involve 
additional financial liability. The learned counsel 
relied upon the decision reported in WORKMliN OF 
BAJRANG JUTE MILLS v. BAJRANG JUTE 
MILLS (AIR 1970 S. C, page 878). It is true that 
the capacity of the industry .should be gauged on an 
industry-cum-region basts after taking fair cross sec¬ 
tion of the industry as laid down therein. Their 
Lordships were deciding that the Wage Board failed 
to divide the industry into appropriate classes and the 
Wage Board which had to follow correctly and apply 
tlie principles laid down by Supreme Court in the 
matter of fixation of wages and D A. did not • onsider 
those factors properly. In the instant case the learned 
eoun.sel for the workers relied upon Ex. Wi I and it 
IS also admitted by M.W4 that Coal India and Bharat 
Cooking Coal Limited prescribed matriculation as a 
nrinimum qualification for Grade 11 Clerks. The 
learned counsel for the Workmen reljed noon Ex. 
Wl 1. It is mentioned that for Grade II and Grade HI 
Clerks the mi'nimum qualification prescribed is that 
one should have passed matriculation ; S.S.C., or 

equivalent from any Board of Examination, The 
contention of the Management that they 'icvcr asked 
for acting allowance as Clerk and that they were 
receiving only underground allowance and that they 
did not protest for receiving underground allowance 
and that they did not produce evidence seeking daily 
rate wagc.s when they should have been granted 
monthly rate wages as any Grade II Clerks, It amounts 
to begging the question. Infact the Clerical Associa¬ 
tion made representations on this aspect and Concilia¬ 
tion proceedings were pending, When they arc asking 
for absorption as Grade IT Clerks it amounts that 
they arc asking for monthly rate basis as well as 
claiming for acting allowance whereever it is higher 
than the underground allowance. Whatever benefits 
the general Grade IT clerks are getting by way of 
emoluments should be given to these persons who are 
entrusted with the work of Clerks and the Manage¬ 
ment cannsh extract higher duties of the work from 
Mazdoors in the cadre of Grade II Clerks which are 
interchangeable and yet on the ground that workers 
did not demand proper emoluments refuse to concede 
that they are entitled to all the emoluments of General 
Grade II Clerks, Infact the Genera] Grade II clerks 
and those who are entrusted with the Grade H clerks 
fob in Ma'nway and Magazine Sections are interchange¬ 
able M.Wl did not attend the conciliation procecdincs 
and he was not aware of any objeetion was taken fi 
the conciliation that these workmen arc not members 
of the Clerical Association and the Association cannot 
renresent them. M.W4 who represented in the Cvin- 
ciliation proceedings did not sav that these workmen 
are not members of the Clerical Association and that 
general association represented them. Tnfact M. W4 
conceded that there is no specific demand from the 
four General Unions in 1981 Settlement for absorp¬ 
tion of these ucneral mazduors as Grade TT Clerks 
and he tried to avoid that the Clerical Association 


made a demand and the said demand was pending 
before the Management as well as Conciliation Officer 
prior to the Settlement. On the other hand the 
workers union mentioned that their demands weie 
pending and they were not conceded and they were 
not represented at the time of settlement. Therefore 
the Judgement had no application. ITie huaneial 
capacity ol the Management stating that they were 
not able to meet the expenditure is not whi.sphcred 
In ttheir bvidence. Moreover under Ex. Wll the 
misiimum qualifications arc prescribed by the Coal 
India and Bharat Cooking Coal that minimmn 
qualification is passed matriculation or its equivalent 
gemc’d had no application. 


28. The learned counsel for the Management 
relied upon the decision reported in SHAMNAGER 
JUTE FACTORY CO, LED. v. THEIR WORKMEN 
(1952(11) LLJ,-page 674) and ccatended that the 
Management cannot be dictated by the Workers 
regarding the number of staff to he employed. Infact 
it is not the intentica of this Tribunal or it is also 
notthe request of the employees that the strength 
of the number of the staff to be recruited as Grade 
11 Clerks is to be dictated. Their prospects for pro¬ 
motion and absorption when they are entrusted with 
the same duties for very maay years is the point in 
issue and not about the strength. When the Manage¬ 
ment is admittedly utilising their services for want 
of qualified candidates for whatever reasons as they 
suggested they cannot say that the number of staft 
or ihe strength would be increased while extracting 
the work from these mazdoors with higher capabilities 
and d’.tties is there. Therefore there is nothing like 
fixalicn of strength. They are already entrusted with 
such duties and they are oolv seeking absorption. 
The direct recruitment of Grade II Clerks is not there, 
1 bus when there is no direct recruitment of Grade IT 
Clerks even under the Settlement, it had no appli¬ 
cation. The Managements counsel relied upon the 
decision reported in POONA MAZDOOR SABHA 
V. DHUTIA rG. K.) AND ANOTHER and in RAM- 
NAGAR C.)tNE AND SUGAR CO. v. JATIN 
CHAKRAVORTY and in ATLAS CYCLE INDUS¬ 
TRIES LTD. v. INDUSTRIAL TRIBUNAL, HAR¬ 
YANA ri 973 (1) LU, page 1821. and in EMPLOYEES 
OF THUNGABHADRA INDUSTRIES LTD v. 
THEIR WORKMEN AND ANOTHER 197301) 
LET. nage 283 and in E.T.D, PARRYS v. INDUS¬ 
TRIAL TRIBUNAL MADRAS (1977 L.I.C. page 
783). in INDIAN OXYGEN LTD v. INDUSTRIAL 
TRIBUNAL DELHI 1978(T)LLJ, page 302 and 
contended that the Settlement is binding and ^he 
matter is governed by the settlement and therefore 
during the currency of the settlement no reference 
can be made and that the dispute ks not maintainable. 
Tnfact some of these decisions are already discussed 
and none of these decisioas would .show that when 
the said party who are really affected constituting 
niaior block of the Clerical Association were not 
parties to the settlement and when their rights are 
being settled adverse to their interest to say that 
the general union settled on their behalf and put these 
rif'rical Association members at disadvantage is not 
fair and Iii.st fur the Management. Nothing prevented 
the Management from taking tlie CUrical .Associalion 
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representative also into confidence while arriving at 
the said Settlement Ex, Ml especially when tiieir 
demands were also pending belore the Management 
when they arrived at such Settlement. After carelul 
consideration of all these citations 1 am of the opinion 
that none of these citations relied upon by the manage¬ 
ment would come to their help to say that this seiue- 
ment arrived at with the General Union will bind the 
Clerical Association or its members with reference to 
their demands and rights and duties. It is also worth 
noting that Clause il cf the Settlement adversely 
affects them and the existing position where they were 
allowed and entrusted with the work as Clerk Grade II 
jobs and when they were also functioning for more 
than live to six years and when the problem of absorp¬ 
tion is pending indirectly the Management tried to 
get over with reference to 42 employees aftcctivrg their 
amo'umcnts, promotions, and also their prospects or 
furthering their future with better emoluments without 
consulting them, 

29. The jobs entrusted to these persons namJy 
booking musters of Manway, issue of explosives at 
the Magazine is tried to be as good as semi-clerical 
in nature as well as the workmen are actually doing 
the job of clerks and these clerical jobs are inter¬ 
changeable within general clerk Grade 11. Intact the 
decision to recruit Clerical staff in 1975 taken by 
the Management and that they should henceforth 
recruit graduates whenever vacancies are notified 
would really affect these persons who arc entrusted 
with job of Clerk Grade 11 and who normally are 
entitled for absorption as Grade II Clerks. Certainly 
it is a genuine grivenace and Ex, W 11 with rcfcrci ce 
to the similar Coal fields like Cal, India and Bharat 
Cooking Coal would clarify that the minimum quali¬ 
fication required for Grade II Clerks is only matri- 
culaticvn. If so how the Management by amending 
that they require only graduates with certain percen¬ 
tage of marks get over their real problem of absorp¬ 
tion, They cannot in-dircctly hit who are qualified 
by experience and also on the bafis of record that 
they were' satisfactorily discharging duties as Grade II 
Clerks by getting raw graduates to those posts to the 
detriment of these workers who are functioning as 
such with experience. 

30: The counsel for the workers Sri G. Bikshapathi 
contended-that no nctilication was issued for cba'jgmg 
the requisite qualification as required under Section 
9(A) of the l.D, Act. The Managements counsel 
centended that it is not necessary to give any notice 
and that the settlement entered into wi'l apply to 
them. ■ The learned cmmsel for the Management 
contended that even now there aie number of non- 
graduates and non-matriculates who arc roeruited as 
far as back that itself will not he a ground tor 
non-matriculates or matriculates-and further mentioned 
that the Standing Orders did not prescribe any 
•such- stipimtions. It is not the- case of the 
workmen for a moment-that in future r.on-matii;ulatcs 
or matiiculates should he-recruited for Giadc II clctks. 
It is the case of the Clerical Associa,tion as well as 
its Member-, that Eioie inazdoovs who aie .already 
entrusted with the :ob ol Grade IT Clerks having their 
minimum qualifications of matriciilaiion as prescribed 
in other Coal indiolry and which these workers also 


possess have to be taken into consideration for absorp¬ 
tion of the said persons. If is not the ease of the 
workers that in lutuic Graduate should not be ret ruiL- 
cd. If their service conditions are not altered by absorp¬ 
tion and if those persons vrho have put in service 
for a long period for more than six months me absorbed 
by slow process the entire workmen who arc func¬ 
tioning in the said cadre will be absorbed in the 
normal course by stages and m future they can think 
of recruiting graduates as memioned in Clause 11 of 
the Settlement for which they are not parties. The 
Settlement to the CAtent it affects the workers who 
arc matriculates and under-graduates who have put 
in service as Grade ll CIcrk.s is bad and not appli¬ 
cable to them as tliey were not consulted and as they 
wore not made parties to the Settlement. 

31. It is not a simple case of cntruslment of some 
clerical jobs for short periods with breaks as, argued 
by Management cuunsel is a case vvhei'e these people 
were entrusted with Grade 11 Cletieai jobs which arc 
interchangeable with general clerical jobs and it is 
not correct to ,say that they cannot acquire rights of 
confirmaion or permanency on the said basis. Intact 
the Managements contention is that there are no stand¬ 
ing Orders prescribed qualifications. If so it is not 
understandable how those are functioning as Grade II 
clerks continnously for a period of five to six years are 
not entitled for absorption. The Management cannot 
think that they intended to absorb them elsewhere 
without specifying that thev are going to absorb as 
Grade IT clerks elsewhere. The Writ Appeal in W.A. 
No. 1013183 on dt, 7-1 1-1983 kept open the issues 
and the Tribunal is directed to settle those issues 
having removed the obstacles that may arise in the 
light of the judgenient of single judge in Writ Petition 
No, 5888|81, The Managements counsel argued that 
grievance made on the individual issues of the union 
will not go to establish any credance for recognition 
of the said unions as they are cnlv bargaining for 
themselves and not for the entire class of workers. 
The provisions of the T.D, .Act or- Trade Lfnion Act 
are such that the conciliation machinery entertains 
a dispute raised by any registered Trade Union irres¬ 
pective of their strength. Morever Exs. W6 and W9 
would show that the management- was entertaining 
agreements with Cralt Unions before and after, 

32, According to the learned counsel for the Man¬ 
agement as per the .seltlcment recruitment of Grade 
II Clerks have been stopped and it was intended that 
semi clerical jobs are reserved for rehabilitation of 
cases were matriculation and above are available. It 
is the case of the M-inagcment that it was specifically 
a.erced in setllement that nou-gradu nes vlll he ab¬ 
sorbed on other suitable jobs and they mentioned that 
the five workmen i.e , S. Nos. 12, 22, 33, 38, and 
39 whose cases was luU taken for consideration were 
employed as Grade III Clerks thereby saying that 
these 37 also will be tonsidered for suitahle jobs as 
and when vacancies aii'-e. First of all thus is belated 
stand. Secondly when.the workers are admittedly func¬ 
tioning as Grade II Cleiks drcjiiirging eertain speci¬ 
fied duties and when Grade 2l .tnrks arc interchange- 
abie with general Gr.ad: tl c.lerk tn yav that they 
will be absoibcd as Grade ill clerks or In suitable job 
Is belittling the grade and as well as workers. When 
they are functioning as Grade IT Clerks, they should 
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be absorbed as Clerk Grade 11 only and the Standing 
Oidcrs and rides do not eojiK in Ihcir when 
settlement has no biiiditi'^ on them. Jheretujc the 
Union has justihed that the) had real dispute and fair 
dispute and the same is bona fide one. 

33, I’he workmen filed number of exhibits to show 
that the workmen in question were earrying on cleii- 
cal jobs for a long time and they were paid under- 
giound allowanec. It is argued hv tne Management 
that in some ol tlic eaies tlie conceined persons were 
drawing more than the pay or Clerks, and iiieliisive 
of Ltndei ground allow,mee, the workmen were draw¬ 
ing almost equal to Grade 111 clerks while some of 
them are drawing much more than Grade Jl clerks 
If such specified instances are there where these 
workmen arc drawing more than Grade If Clerks 
while absorbing th mi as Grade fi clerks their indivi¬ 
dual salaries will be protected and they should not 
be any difificulty for the same. Thus on a careful con¬ 
sideration 1 hold that the Settlement dated 29-1-1981 
under Ex. Ml did noi provide specific relict to these 
workmen in dispute and the said Settlement is not 
binding on all the v/orkmen. 

34. Thus on a careful consideration T hold that 
the reference is proper and the Management of Singa- 
reni Collieries Company Limited, Godavari Khani is 
not justified in refusing to appoint and confirm the 
37 educated workmen as per the list who have been 
acting as Clerk II for more than six months in various 
•cctions as Clerks The workmen arc entitled for full 
emoluments as Grade II Clerks from the time of their 
appointment as Grade If Clerks from the original 
date of functioning fiom which date they are continu¬ 
ously working,as Grade IT clerks with all the benefits 
and increments, bonus and ah facilities as and other 
Grade IT clerks general in the said scales. If any of 
these individuals who are under the reference are get¬ 
ting more pay than Grade TT clerks the sarrre w'ill’be 
protected while absorbing them as Grade IT Clcrl<<, 

Award is passed accordingly. 

Dictated to the Stenographer, transcribed by him 
corrected bv me and given under ipy hand and the 
seal of this Tribunal, this the 22nd day of April, 1985, 

Sdi- Illegible, 
Indusrtial Tribunal 
A.PPHNDTX OF EVrDFNCE 


Witnesses Examined Witnesses Examined 

Fill'the Workmen ■ I'Oi the M.inagcmciit : 



W.W 1 T .Sar>an,ii,L\an IVT W 1 Y Snbhanadna- 

charvuUi 

W.W. ■’ A Buchi Prasad M W 2 U. Rama Rao 

W.W 3 E. Veiikati M.W. 3 S W. Tilak 

W.W 4 K Siidhakar R.eddv X4 W 4 V Oopala Sastry 
Documents msrked tor the Workmen 

Fx \V1 True Cspv of the Circul'r No. 4/3136/4340, 

(It ’’0-12-73 issued bv the Gonctal M.snnger, 
S.C.Co Ltd . Kolhaciidem to all pits and dc 
partments of Kothagiidem ik Yellindn Col- 
lioHes with regard to Departmental candidates 
for promotion to clerical posts, 


Ex W2 True copv il llic petition dl 2'5-7-l 981 fikd 

bv T Suivanaravan, . Senclai.v, Singajeni 
tollieiics Clciic,il Associalion, Ramagundam 
Braneh, before the Assistant 1 abour Commis- 
sioner(C). HMltiilbad 

I X. \\'3 True copy of ilie .Settlement ,iirivcd at under 

Section 12(3) of tlv I 13 Act, Ix'tweeP tbc 
Manarcmen of Singareni Collieiie- t onipaiiv 
Limile 1 and Smgaicni Collieries Workeis 
I mon on 20-6-S0, al Godavai ikham ever pio- 
motion ol Gtado II Clerks in CSP 

Lx. W4 Olhcc Order No PRG/6E/780 dt 2b-4-,81 

issued by the Management to Ch Kiish.iniah 
and S.S. Somavaiuhi 

Ex W5 True Copy of the appointment oidei Nr 

PRG/5E 1502 dl 18-7-8"' issued hy the General 
Manager, Godav,iiikluiiii to S 1 athif Ex- 
Clei k. 

Ex. W6 Photostat copy of the Momorandum of Settle¬ 

ment ailived at under Section 12(3) of the 
I.D. Ael, between the Vlanagemcnt of Singaieni 
C'Iherics Co. Ltd., Godavari Khani and ihe 
Singarem Colluvies Clerical Asstcuition on 
17-4-1980 at God,ivaii Khani. 

Ex. W7 Photostat copv of the Minnies of discussions 

held pn2-9-1980 al D P.Os Opice. Ramaklishna- 
piir in connection with the S.C Clerical Asso- 
ciniuii , with legard to certain piohloms faced 
bv the payment clerks of Ramiknshnarur 
Division I & II 

Ex W8 Photostat copv of the Minutes of discussion 

hold on 2 7-2-82 m the dispute between the 
Management of M/s. S.C. Co, Ltd and Ihen 
workmen represented by Smgareni Collieries 
CIciical Association, over a charter of "'6 
demands and relay hunger strike with effect 
from 1-1-82 

Ex. W9 Photostat copy of the Memorandum of Settle¬ 

ment under Section 12('3) of the I.D, Ad, 1947 
111 the TD between the Management of M/s. 
S.C. Company Limited Godavarikham anrl 
their workmen represented by Smgareni Colli¬ 
eries Clerical Association, Godavarikham ovor 
a charter of 32 demands. 

Ex. WIO Trie copy of the representation dt. 26-5-81 

made bv A. Ramulu, Secielary, Singareni Col¬ 
lieries Clerical Association to the Assl Labour 
C mmissionei tC") Hyderguda, Hydombad with 
regard to confirmation of educated Mazdoors 
as clerks Grade II who aie continuously work¬ 
ing as Clerks for more than 6 months and above. 

Fx. WJl Photostat copy of the promotion policy for 

Ministerial cadre in Bharat Coking Coal Limited. 

Fx.WP Photostat copy of the Certificate dt. 16-4-82 

issued bv the Siipcrmlendcn', Mining Engineer 
GDK No. 8 & 8A inclines to Esampalli Ven- 
kati, Cjcnoral Mazdoor with regard to It is 

attcndi nco and conduct. 

Fx, W13 Photostat copy of the Certificate dl 31-12-80 
issued bv the Management to Esampalli Von- 
kati. General Mazdoor vvith regard to his 

attendance and conduct 

Ex, WH Form of Appointinont or Authorisation of 

competent persons under Coal Mines Regu¬ 
lations, 1957 Mines Act, 1952. 
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Fx. W15 Photostat copy Of the Joint Bipartite Com- 

By consent mittre for the Coal Industry Coal India Limited 
Cilcutia dt. 17-7-84. 

Documents marked fof the Management: 

Fx. Ml True copy of the Memorandum of Settlement 

arrived at under Section I?!'!') of the l.n. Act 
between the Management of S.C. Co. Ltd., and 
their workmen represented by (I) Singaren* 
Collieries Workers’ Union 171 Tandur Coal 
Mines Labour Union, (3) Singareni Collieries 
Employees Union and f4) A.P, Colliery Maz- 
door Sangh on ,"’9-1-81 at Hyderabad. 

Fx. M"* True Copy of the Officer Order No. PRG/6F/ 

7464, dt 13-12-81 issued by the Additional 
General Manager, Godavarikhani to M. Ram' 
Reddy, D. Anjalah, G. Surya Prakasha Rao 
and L Rajeshwara Rao appointing them as 
clerks. 

Ex, M3 True copy of the letter No. P4/3708/I586, dt. 

17-7-82 issued by the Managemcn with regard 
to Clerical recruitmc/it. 

Ex. M4 Photostat copy of the Circular No. P4/3O08/ 

J971, dt. 9-12-75 issued by the General Manager^ 
Singareni Collieries Company Limited, Kotba- 
gudem to all Pits and Departments of Collieries 
with regard to recruitment of clerks. 

Ex. M5 True copy of the employment Notice No. 

PRO20/2627 dt. 9-12-80 i-sued by the Gencrai 
Manager Godavari Khani to all pits and depart¬ 
ments of Ramagundam Collieries with regard 
to recruitment of clerks. 

Ex. M6 True copy of the Strike Notice dt, 4-12-1980 

issued by the Tandur Coa Mines Labour 
Union (INTUC) and LN.M.W.F. to the 
Management, 

Ex. M7 True copy of the W.P. No 5888/81 filed by Jho 

Singareni Collieries Clerical Aszociation before 
the High Count of judicature of Andhra Pradesh 

Ex. M8 True copy of the counter affldivit in W.P. No 

5881/81 filed by the Management before the 
High Court of judicature of A.P., Hyderabad. 

Ex. M9 True copy of the judgement in W.P. No. 5888/81. 

dt. 2-11-1983 delivered by High Court of 
Andhra Pradesh, Hyderabad. 

Ex. MIO Procedure Manual for pit office, of Singaren 
Collieries Company Limited. 

Ex. Mil True Copy of the letter No. GDK 7/02-P/8I/ 
3660, dt. 16-7-81 addressed by SME GDK 
No. 7 Incline the S.C, Co. Ltd,, Ramagundam 
Division III to DS RG. HI with regard to con¬ 
firmation of certain Mazdoors as clerks. 

Ex, Ml 2 True copy of the letter No. GDK 3/06-A 81/ 
1978, dt, 11-7-81 addressed by SME GDK 
No, 3 Incline the Singareffi Collieries Company 
Limited to D S R.G. I with regard lo confir¬ 
mation of certain Mazdoors as clerks. 


Px. M13 True Copy of the letter No. P4/3136/4340 
dt. 20-12-73 addressed by the GencrLil Manager, 
Singareni Collieries Comparv Limited, Kotha- 
gudeni Collieries to All Pits. Dcpaitmcnts, 
Kothagudera Collieries and ydlandu Col’i- 
cries with regard to Dcpai (menial candidates 
or promotion to clerical posts. 

Ex. M14 True copy o (he letter No. GdK/ 8/20/6/1521 
(By consent) dt. 19-7-81 addressed by S.M.E. GDK 8 and 
8A incli'io to D.S.R.G. Ill with regard to en- 
agi ig two Ge'tcral Mazdoors. 

Ex. Ml5 True copy of the Service particuhars of B. 
(By consent) Karunadas furnished by the Management. 

Ex. M16 True copy of the Service particulars of Ch. 
(By consent) Kishan Rao fui-nishcd by the Management. 

Ex. MI7 True cops of the Service pailiculars of Ch. 

(By consent) Ramesh Rim, furnished by the Management, 

Ex. M18 True copy of the letter No. GDK 8/20/L/161- 

(By coriaent) dt. 29-1-80 addressed by Colliery Manager 

GdK No. 8 Incline to G.S.R.G-III with regard 
to requirement of Clerks at GDK No. 8 Incline, 
Fx. M19 True Copy of the letter No. OdK 8 '20-C/1717, 

(By consent) dt. 18-10-80 addicssed by S.M E- GDK 8 and 

8A Incline to D.S. RG-llI with regard to re¬ 
quirement of clorical staff. 

Ex, M20 True copy of the letter No. GDK 8/20/C/549 
(By consent) dt. 11-4-81 addressed by P, Madana Mohan 
Rao, ODK No. 8 and 8A Incline to D.S.R.G,III 
with regard to sanction of clerks. 

Ex. M21 Tiuo copy of the office Order No, ODK l/lg-J/ 
(By consent) 80/1071 dt, 25-5-80 issued by the Management 
Of GdK. No, I Incilno to Clerical Staff of OdK 
No. 1 Incline. 

Ex. M22 True copy of the letter No, GDK9A/8J/25/3480 
(By consent) dt. 11-9-81 addressed by Colliery Manager 
GDK No. 9A inch to to d.S.R.C. TH with 
regard to information about acting clerks. 

Ex. M23 Tru; copy of the Office Order No. GDK 
(Bycoits-nt) 1/16-J/80/466 dt. 8-3-80 issued by the Colliery 
Manager GdK No. 1 Incline, to Clerical Staff 
of GDK No, 1 Incline with regard to change of 
work. 

Ex. M24 True copy ol the letter No, GdK 8/06-A/880, 

(By consent) dt. 14-7-81 addressed by the Colliery Manager 

GDK No. 8 incline to OSRQ, IK with regard 
to conlirmation of certain Mazdoors as clerks. 

~1no, L-21011(14)/8'1-D. IV(B)[ 
J. VENUGOPALA RAO, Industnal Tribunal 

IStrf, 198 5 

•FT. SIT. 2347.—'CffilPm, 1947 ( 1947 Hh 

14) x?r mn 17 % A, bti# 

intjr fam) <f;Nni;,inT % srgutra- ^ iT«rs" firnHwl sfk 

TUT smiiFRl % 4)^ sFjJttr tr xfWlf’Hr BWtfjpp 

T) SRilfe arl TrEi HTTIT 

li) 8-5-85 JIM fWr «1T I 

New Delhi, the 15th May, 1985 

S.O. 2247,—-In pursuance of section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
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the Industrial Tribunal, Hyderabad, as in the Anncxuic 
in the industrial dispute between the employers in 
relation to the management of Mjs. Singareni Col¬ 
lieries Company Ltd., Kothagudem, and their work¬ 
men, which was received by the Central Government 
on the 8th May, 1985. 

BEFORE THE BSDUSTRIAL TRIBUNAL 
(CENTRAL) AT HYDERABAD 

PRESENT : 

Sri J. Venugopala Rao, Industrial Tribunal, 
Industrial Dispute No. 10 of 1982 

BET WEEN 

The Workmen of Singareni Collieries Company 
Limited, Kothagudem, Khammam District. 

AND 

The Management of Singareni Collieries Company 
Limited, Kothagudem, Khammam District. 

APPEARANCES: 

Sri D.S.R. Varma, Advocate—for the Workmen, 

Sri K, Srinivasa Murthy, Advocate^—for the 

Management. 

AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-21012(10)|81-D. IV(B) dated 
20-2-82 referred the following dispute under Sections 
7A and 10(1) (d) of the Industrial Disputes Act, 1947 
between the employers in relation to the Management 
of Singareni Collieries Conrpany Limited, and their 
workmen to this Tribunal for adjudication: 

“Whether the management of Singareni Col¬ 
lieries Company Limited, Kothagudem are 
justified in givlnc Grade F to Shri D. Joseph, 
Head Peon while implementing the recom¬ 
mendations of the Central Wage Board for 
Coal Mining Industry instead of placing 
him in the corresponding scale as aeainst 
Rs. 43-364-EB-3-82 ? 

If not, to what relief is Shri D. Joseph entitled 
by way of revision of scales of pay?” 

This reference was registered as Industrial Dispute 
No, 10 of 1982 and notices were issued to both the 
parties. 

2. This is a claim statement field by one D, Joseph 
to refi the wages and the corresponding scale of Rs. 
43-3-82 of Wage Board award from 15-8-1967 and 
refix the wages from time to time according to the 
Wage Board revision that took place in Ihe later 
periods. It is mentioned that he was appointed in 
March 1942 in the Head CWBce as Chokra and served 
in the company for the last 40 years. He was promoted 
to Grade of Rs. 43-3-64-EB-3-82 from August 1967 
On starting basic salary of Rs. 46 00 per month treat¬ 
ing him as Head Peon when the post of Head Peon 
which was formerly called as Jamedar in Head Office, 
fell vacant. His predecessors Abdul Nabi, and K. 
Govindu were called Jamedars and w'ere given the 
grade Rs. 43-3-82 and retired from service. The 
Said cu.stomaiy practice of giving this grade in the 
case of D. Jo.sepb was also followed. But when the 
Board Award for Coal Mining Industry subsequently 
N.C.W.A.I and N.C.W.A.II have taken place and 
179 GI/85—5 


given effect to the Management has deliberately 
attempted to lower his grade and fixed hi.s wages in 
the lower 43-3-64-EB-3-82 corresponding wage board 
grades 180-5-230-7-273 with effect Irom 15-8-1967. 
Corresponding N.C.W.A.I with effect from 1-1-1975 
is Rs. 330-12-450 and N.C.W.A.II with effect from 
1-1-1979 is Rs, 460-16-652. It is further mentioned 
from the Wage Board Report in Chapter VIII that 
in its Award it clearly recommended that it is hoped 
that in the interest of the later all round relations bet¬ 
ween the workers and managements their recommenda¬ 
tions fer adjustment into new .scales will be liberally 
interpreted at Unit level so that dissatisfaction among 
all employees is totally eliminated. It is pointed out 
that in the light of the said observation D, Josph who 
was given 43-3-82 Grade in August 1967 when Wages 
Revisions are effected three times n 15-8-67, on 1-1- 
1975, and on 1-1-1979, the corresponding fixation in 
the revised scale was eliminated in this case. Intact the 
Wage Board recommended thm all the existing higher 
and lower rate of wages allowances & emoluments and 
other service conditions, facilities and amenities which 
are more favourable than those recommended by them 
shall be protected. The Management action would 
indicate that they deliberately lowered the scale and 
fixed the revised basic scale in lower scales. Under the 
fitment formula under the revised grades, the fitment 
should be made in the corresponding revised scale but 
the Management totally ignored this direction. 

3. On the other hand the Management filed a 
counter stating that Shri D. Joseph who was design¬ 
ated as Head Peon was placed in Rs. 43-3-64-EB-3-82 
before the Wage Board recommendations was cor¬ 
rectly placed in Grade ‘F’ i.e. Rs, 165-230 at the time 
of implementation of the Wage Board recommend¬ 
ations. It is pointed out that categorisation of Head 
Peons at page 172 against the summary of Recom¬ 
mendations of Wage Board should be linked under 
the heading Watch and Ward Staff, It is pointed out 
that Mazumdhar Award of 1956 did not apply to the 
scales of Peon or Head Perms. The All India Appel¬ 
late Industrial Tribunal fixed the scale at Rs. 26- 
l|2-30-l-40 for Peons and the said scale was modified 
by the Da.s-Gupta Awar.I to Rs, 28-l|2-39-l-40, 
These Awards have not prescribed any specific scale 
of Head Peons and JanTedars. The Company however 
designated 3 or 4 Peons as Head Peons and given them 
the scale of Rs. 43-82. Tor the first time the Wage 
Board prescribed Grade ‘F’ i.e, .scale of Rs. 165-230 
lor the Head Peon and Jamedars. Shri D. Joseph who 
was designated as Peon was properly placed in the 
Grade of Rs. 165-230. On the implementation of the 
Wage Board Recommendations with effect from 
1.5-8-1967. After the Wage Board the Unions in 
Singareni Collieries demanded higher grades for 
workers including Head Peons in l.D. No. 30 of 1967. 
The l.D. No. 30 of 1967 wa? resolved by Arbitration 
Award otherwise known as Raghunath Reddy’s Award. 
This Award was a compiomise in full and final settle¬ 
ment of dispute and this Tribunal passed an award 
in terms of the Arbitration Award, fnfaet the demand 
raised in respect of Heui Office Peon was not pre.ssed 
by the Unions as indicated in the Reghunath Reddy’s 
Award. Thus it is not now open to the Head Peon to 
claims higher grade as Head Office against the Award 
which is binding & which is in force. No valid dispute 
expited and the referenoo is bad in law. The instances 
quoted haev no relevance to the claim of the workman 
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concerned. The workmen claimed that Grade ‘E’ i.e., 
180 273 is corresponding grade 43-82. The Wage 
Board has specifically allotted Grade T' ic. 165-230 
for Head Peons and Shri Joseph was accordingly 
placed in Grade F. Consequent on the implementation 
of N.C.W.A.I and II he was placed corresponding 
pay scale in Grade F, Intact the Management adopted 
Cadre scheme for Peons and those Peons who had 
put in more than 15 years service were placed in 
Grade G and above 25 years in Grade F. 
When some of those people who were brought 
in this grade when Joseph who was already 
in Grade F made a representation to remove the 
said anamoly, he was placed by placing him to the 
level of others. Thus there is no justification what¬ 
soever to create special grade for this ineumbent. 

4. For the said worker he himself examined as 
W.VV.l and marked Exs. Wl. For the Management 

M. W.l is examined and Exs. Ml to M3 were marked. 

5. According to W.W.l he wai working as Head 
Peon from 1967 and in 1967 his scale was R.s. 43-82. 
As per the Wage Board recommendations which came 
into effect from 15-8-1967, he should be placed in the 
revised scale of Rs, 180-265 and the same was not 
done.TTius the said mistake was carried forward into 

N. C.W.A-I and II. It is his case that he should be 
placed in Category III and the same was not done. It 
is his case that his scale should have been protected 
as per the Wage Board reconimcndaiions and subse¬ 
quent agreements. According to him he is retained 
in Grade F while he should have got Grade 111. He 
fconceded that Raghunath Reddy Award he had no 
benefits. 

6 On the other hand M.W.l mentioned that he is 
the Personnel Ofiicer of the Singareni Collieries 
Company Limited in the beginning the workman was 
in the grade of Rs. 28-1-45. After the Wage Board 
recommendations he was put up in Grade H in cor¬ 
responding scale of Rs, 140-163. According to him 
Mazumdhar Award did not recommend scales for 
Peons. The Labour Appellate Tribunal recommended 
Rs, 26-40 for Peons and it was modified by Das 
Gupta Award and the subsequently the Management 
voluntarily created the post of Peons and in the Wage 
Btiard iccommcndations the Head Peons were allotted 
Grade F for the first time. The Management witness 
contended that Shri D, Joseph was fi.xcd at the said 
rate. He filed Ex, Ml a*'- Wage Board Recommenda¬ 
tions. According to him both Govind and Abdul Nabi 
were seniors to him and by the time the Wage Board 
recommendations came to be implemented Govind 
was promoted as Junior Inspector and when those 
two Peons were working as Head Peons Joseph was 
only a Peon. According to him the Head Peon post 
was created to maintain the docorurri. of the top execu¬ 
tives and the dignatories so that he .should 
conduct himself with dignity. The witness mentioned 
about LD. No, 30 of 1967 and marked Raghunath 
Reddy’s Award as Ex, M2. According to him the 
grades fixed by the Management were proper and 
Joseph was transferred to anotlier Section about 10 
years back as top executive did not like his behaviour 
and yet-he was continued as Head Peon. In the cross 
examination he mentioned that prior to the implemen¬ 
tation Joseph was m the scale of Rs. 43-82 and he was 
given Grade F as per the recommendations of the 


Wage Board and Rs, 43-82 was the grade recom¬ 
mended fo_r Grade HI Clerks as per the Wage Board 
recommendations. As per the Wage Board recom¬ 
mendations of 1967 all those who were in the scale 
of Rs. 43-82 was given scale of Rs, 180-265. Witness 
added that only Clerks in the former scale was given 
to the later scale. He conceded that under Chapter 
XVHl of the pare 10 of the Wage Board recommenda¬ 
tions the existing favourable scales were protected 
wherever applicable. According to him the Head 
Peon was shown under the heading Watch and Ward 
Staff in this page, 

7. Admitted facts are that Shri D, Joseph was in 
the post of Head Peon since First August, 1967 in 
the singareni Collieries Company Limited, Kothagu- 
dem. Tt is found now that he retired on 1-10-84. TTie 
matter was referred in this Tribunal in 1982. The 
Wage Board recommendations of 1967 came into 
force from 15-8-1967, Actually the said D. Joseph 
was fixed up in the grade of Rs. 40-3-64-3-82 by the 
Collieries as per the office order dt. 5-8-1967. After 
he was issued the said office order the Wage Board 
recommendations came into force from 15-8-1967. 
So V. ilhin 1C days after the fixation 6f the office order 
as Head PeOn in the scale of Rs, 40-3-64-3-82 the 
Wage Board Gradation of A, B, C, D, E and F were 
implemented and he was put in ‘F’ Grade. At page 
172 of the Wage Board recommendations volume 
1967 t)ie Peons and Head 'Peons were categorised 
in the Watch and Ward Staff. The P^ons were fixed in 
Grade of Rs, 140-3-170-4-178 and the Head Peons 
were fixed in the grade of Rs. 165-230. Thought he 
was-given ‘F* Grade which is the higher grade in Peons, 
the Counsel for the workmen contended that he 
should have been fixed in the scale of Rs. 180-265 
instead of fixing him at Rs, 165-230. According to 
the learned counsel for the workmen when he had 
already been as Peon in the grade of Rs. 40-3-82 
while refixing ’ his salary instead of fixing the next 
higher scale of Rs. 180-265. This is the crux of the 
problem. The Management contended that till the 
Wage Board recommendations of 1967 there is no 
Head Peon designation and there is no corresponding 
scales as sought to be argued. Miss G. Sudha for the 
Management contended that the recommendations 
of the Vvage Board were accepted by all without 
questioning and the cushoning of ‘F’ grade after con¬ 
sidering all aspects and pointed out that the wage struc¬ 
ture evohed and the categorisation proposed should 
also be applied to the Collieries of Andhra 
Pradesh and after considering the state¬ 
ment of parties they were of view that the 
time has come to bring the job nomenclature 

and job description and categorisation that existed in 
Singareni Collieries in line with what they were recom¬ 
mending for Bengal and Bihar. It is also mentioned 
that they were conscious of the fact that categorisation 
proposed for the Collieries was somewhat different 
to that adopted in Collieries in Bengal and Bihar and 
the Co-llieries in the former State of Hyderabad was 
some what different to that adopted for Collieries in 
Bengal and Bihar; svil! they wanted the job nomen¬ 
clature and job description and categorisation The 
Head Peons and Peons arc fixed in F and H Grades 
at page 172 of the Wage Board recommendations 
respectively, While the Peon H Grade is fi.xed at Rs. 
140-3-17P-4-178 the Head Peon is fixed in F Grade 
.and his scale is R,s„. 165-4--205-5-230, The fixation 
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by the Wage Board which came into force on 
15-8'1967 is only after the Union has raised it as an 
anamoly and the matters wej^ discussed thread-bare. 
Evidently the woiicman is asking for minimum scale 
Grade E at Rs. 180-265 which is equal to Clerical 
Grade III. But the entire Wage Board recommenda¬ 
tions as seen at Chapter XIX as well as Chapter IX 
will not give any such scope for such interpretation as 
requested by the worker. Ofcourse in the reterence 
itself it is pointed out that whether the Management 
is justified in giving F Grade to Joseph while implem¬ 
enting the Wage Board recommendations for Coal 
Mining Industry instead of placing him in the cor¬ 
responding scale of R.S. 40-3-64-3-S2. Shri D.S.R. 
Varma for the workmen contended that the reference 
would indicate that placing if D. Joseph in corres¬ 
ponding scale is the subject matter of dispute and he 
should have been naturally fixed at higher grade by 
protecting his scale. According to him gradation is 
not important and he mentioned that as per para 40 
of the Wage Board recommendations the Head Peon 
will be placed in scale equivalent to Grade F but if 
he is already in higher scale it would continue as 
personal to the incumbent. Thus when he was already 
Head Peon it would continue as personal to the 
incumbent and therefore he should have been put in 
the neKt higher scale equivalent to Grade 11 in the 
scale of Rs. 180-265. This Ex. W1 is record note of 
the group held in Hyderabad and is an agreement 
subsequent to the Wage Board recommendations and 
it is dated 18-6-1974, According to him the pay 
actually drawn is the criteria and not the grade. On 
the other hand Mis.s Sudha contended that before the 
Wage Board recommendations there is scale of Rs. 
40-3-64-3-82 and the Mazumdhu'- Award 1956 which 
was existing before the Wage Board recormnendations 
1967 came into existence did not prescribe any scale 
or category to Pemv, and that Al! India Industrial 
fixed the Peons scale at Rs. 26-112-30-1-40 and Das 
Gupta Award 1959 fixed Peons at Rs. 28-112-30-1-40. 
Thus there is no distinction between Peon and Head 
Peon and stressed that the Collieries fixed only three 
Peons at 40-3-64-3-82 and within 10 days after the 
said fixation when the Wage Board recommendations 
gave grades, the persons were given F Grade as 
required and their scales were also fixed as per the 
Wage Board recommendations. So there is nothing 
like the Head Peon should be given higher grade in 
the given circumstances. The Peon who is drawing 
Rs. 28.00 as fixed at Rs. 40-3-82 without any cadre 
and people who are Head Peor. arc not described 
anywhere. So as per the Wage Board agreement F 
Grade is given, it is argued that the salary is correctly 
fixed. Subsequently N.C.W.A-l came in the force from 
1-M“7^ w'ilh Rs. 310-9-400: N.C W A-II came in 
to force from 1-1-1979 with scale of Rs. 440-12-584 
and N.C.W.A-Ill came into force fiom 1-1-1983 at 
Rs, 605-18-857 with reference to Head Peons. So on 
a careful consideration I find that the fixation of ‘F’ 
Grade and also giving scale as fixed by Wage Board 
is proper and the record notes of minutes of the group 
as per Ex. W1 that his salary should have been given 
hieher crade of Grade 111 k not justified. The classi¬ 
fication placing him in the corresponding scale as per 
the Wage Board lecommendations is proper and just. 

8. The ca.ses of Abdul Nabi and K. Govind had 
no application to the facts of the case, K, Govind is 


the Jamedar of Watch and Ward Stafi and he was 
promoted to Security Department before the Wage 
Board lecommendations, Abdul Nabi died before 
Es-S-lQb?. Moreover the Wage Board recommend- 
atioms were accepted by all. Whenever there are 
doubts about the dilfcrenccs in the Grades, scales 
designations, lire Union made representations and on 
a careful consideration 1 find that the positioning 
structure given to D. .loseph with the scale of Rg. 
165-4-205-5-230 having regarding to the correspon¬ 
ding scale which he was drawing at the scale of 
Rs. 43-3-64-EB-3-82 is proper and correct Hence 
he is not entitled for any relief. 

Award passed accordingly. 

Dictated to the Stenographer, transcribed by him, 
corrected by me and given under my hand and the seal 
of this Tribunal, this the 23rd day of April, 1985. 

sd;- 

Industrial Tribunal 

Appendix of Evidcnc- 

Witn- ss.’s fx.'’rain. d Witn-.sscs Examined 

for th' Workman l‘i>r th" Management 

W.WI D- Joseph M.Wl P Safyanaravana 

Documens marked for tlv Workmen 
Fx. Wl Photostat copy of th’ Record not‘ s of mc.tiiiK 

(By consult) of th ■ Group h^ld at Hyderabad on 18-6-1974 

Documents marked for ih" Management 
Ex. Ml Extra-et of Wage Bo ird recommendations. 

Ex, M2 Exlr .ct of Award r laiing to peons. 

Ex. M3 L'itcr dt. 12 7-79 addr.’sscd hy th G.neri 

(By consent) Manager, S C, Co. Ltd , KoihPgudwra to Dy 
C.A, (C&P) With regard to Spcci^il incri meat t ' 
D Joseph, 

J. VeNUGOPALA RAO, Industrial Tribunal 
INo. L-21012(10)/8I—D. IV(B)J 

Jft 17 ui, 19 8 5 

I ^,3TT.2,7 4 8—aflcTfuiT arfijfTtTR, 19-17 

(1947 14) ^ aRr 17 % arTtTTirjf', 

frfrR? nfTtrr TririTTiTr FsT-TT 

(w. sr, ) ^ n aflT 

spdJ-Urf if' 

arfuifiTOT ?r 2 ^ 

tTT mfTtfPRT tsit TTTTTV 8.5.85 

tT ST'fT f 3fT 'TT I 


New Delhi, the 17th May, 1985 

S.O. 2248,—In pursuance of section 17 of the 
Industrisl Disputes Act, 1947 (14 of 1947), the 
Central Government hereby puolishcs the award of 
the Central Government Indiistual Tribunal-cum- 
Labour Court No, 2, Bombay, as shown in the 
Annexure, in the industrial dispute between the 
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employers in relation to the management of Rawan- 
wara Khas Colliery of Mjs. Westein Coalfields Limi¬ 
ted, Pench Area, P.O. Parasia, District Chhindwata 
(M.P.) and their workmen, which was received by 
the Centra] Government on the 8th May, 1985. 

BEFORE THE PRESIDING OFUCER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT NO 2 BOMBAY 
(CAMP AT JABALPUR) 

Case No. CGIT-2(5) of 1985 (Bombay) 

Case No. CG1T|LC(R)(46)|1985 (Jabalptir) 

PARTIES ; 

Employers in relation to the management of 
Rawanwara Khas Colliery of Messrs 
Western Coalfields Limited, Pench Area, 
Post 'OEhce Pafasia, Distt. jChhindwara 
(M.P.) and their workmen represented 
through Shri Sunder Singh Chouhan 
S|o. Shri Ram Prasad Chouhan, Post 
Office, Parasia, Distt. Chhindwara (M.P.). 

APPEARANCES : 

For Workman.—Shri R. K. Gupta, Advocate. 

For Management.—Shri P. S. Nair, Advocate. 

INDUSTRY ; Coal DISTRICT : Chhindwara 

(M.P.) 

AWARD 

Dated ; 21-3-1985 

By their Order No. L-22012(9)182-D.1V(B) 
dated 9t]i July, 1982 [transferred vide Order 
No. S-11025(1)|85-D.IV(B) dated 8th February, 
1985J the following dispute has been referred by the 
Central Governjmcnt for adjudicatiou — 

‘Whether the action of the n,anagement of 
Rawanwara Khas Colliery of Messrs Wes¬ 
tern Coalfields Limited Pench Area, Post 
Office Parasia, District Chhindwara (M.P.) 
in retiring Shri Sunder Singh Chouhan, 
Slo. Shri Ramprasad Chouhan with effect 
from 16-7-1980 was ju.>titicd ? If not, to 
what relief the workman is entitled ?” 

2. The contention of the Union who has espoused 
the cause briefly stated is that the retirement of the 
workman concerned from 16-7-1980 is wrongful, 
firstly on the ground that M|s. Kararachand Fhaper 
& Co. in whose colliery formerly the workman was 
working had no age of retirement in their Certified 
Standing Orders and therefore the workman in their 
employment contin(ucd to work till they were physi¬ 
cally sound. It is further stated when by virtue of 
the Nationalisation Act the management of the 
colliery merged with the Coal India Ltd. the service 
conditions of all the employees in the service of 
former employer stood unaffected and therefore there 
could not be any age of retirement for the employees 
fixed. It is then stated that in the Model Standinc 
Orders by which the industry is governed also do 
not have aiiy provision for retiring age and there¬ 
fore the retirement alleged to be at the age of 60 
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years is illegal and amounts to retrenchment in 
violation of the Sec. 25 of the Industrial Disputes 
Act. The Union further contends that the real birth 
date of the workman was not 16lh July 1920 as 
appearing in the record of the management but was 
3rd October 1922 as seen from the School Leaving 
Certificate and though the managcuienl was moved 
by the applicatiorj dated 26-4-1980 no heed was 
paid to the representation and therefore the retire¬ 
ment even before the completion of 60 years is 
invalid. In their statements of claim there ate other 
contentions also but not urged at the time of argu¬ 
ments and therefore need not be referred. 

3. The claim is opposed by the management, firstly 
on the giound that the workman concerned being in 
a supervisory capacity drawing more than Rs. 500 
per month cant^ot be termed as a ^workman' and 
therefore no cognisence can be taken of the dispute. 
Secondly it is asserted that the dale of birth of the 
workman as shown in the record l.e. 16h July 1920 
is a correct date ^nd therefore the retirement was 
op attaining of 60 years of age. Lastly it is urged 
that for the industry the superannuation age has 
been fixed as 58 years which was also a recommenda¬ 
tion by the Wage Board and retirement therefore 
at the age of 60 years in pttrsuance of the Circular 
issued by the Manager can never be impugned. 

4. By the respective rejoinder the some conten¬ 
tions are reiterated and therefore need no special 
reference. 

5. On the pleadings following issues arise for 
determination and my findings arc as under ;— 

ISSUE FINDINGS 

1. (a) Whether the employee 

concerned is a workman 
under the Industrial 

Disputes Act ? Yes 

(b) Is he performing super¬ 
visory duties and drawing 
wages more than Rs. 500 p.tr.? No 

2. Does the workman prove that 

his real birth date is 3-10-1922 ? 

3. Is there any contract of 
employment between the 
parties whereby the workman 
was to retire at the age of 

60 years ? Yes 

4. Is the workman entitled to 
continue till he is hale 

and hearty ? No 

5. Docs the severance of 
iclationship between the 
paitics amounts to retire¬ 
ment on superannuation or 
docs it amount to retrench¬ 
ment under Sec. 2foo) of tlie 
Industrial Disputes Act ? 

Amounts to 
retirement on 
superannuation 
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6. If it amounts to retrcnclnucnt 
lias the management followed the 
pioceduro as laid down m 

Sec. 25 of the I.D. Act. If rot, 
to what relief or relieves is 

he entitled ? Does not arise. 

7. Whether the action of the 
management in retiring the 
woikman at the age of 60 
years is justified ? 

Reasons ; 

b. The workman has been denned in section 2(s) 
of the Industrial Disputes Act where it means a 
person employed to do any skilled or unskilled, 
manual, supervisory, technical or clerical work, but 
docs not include a person in supervisory capacity 
drawing wages exceding Rs. 500 which limit has 
now been increased to Rs, IbCO. But since the 
dispute was raised when the previous limit was 
subsisting we shall go by the .same. Naturally the 
main question would be whetlier the workman was 
performing supervisory duties and for the said pur¬ 
pose the evidence of the workman and the witnesses 
cited by the management will have to be perused. 
Sunder Singh in his deposition says that he was 
perfcmiiing mechanical duties in the colliery and was 
never supervising the work of any other workman; 
but only taking the help of labourers in the course 
of discharge of his duties. Against this, there is , 
a statement of Ram Niwas Shdrn.a who says that 
the woikman was working as an Asstt, Mechanical 
Foreman. Nevertheless from his own admission it , 
is evidence that the woikman along with the other 
employees like machinists etc. was working in 
Mechanical Section and taking instructions from the 
executive Engineer. In view of the denial of the , 
workman and at the same time from what the 
Execalive Engineer has staled, ? can never be 
gathered that the workman concerned was a super¬ 
visor or performing duties supervisory in nature, but 
as record indicates was himself working as a technical 
hand. There is, therefore, no substance in thisr 
contemion. 


7, The plea of the Workmen is that his real birth 
date IS 3-10-1922 and not IGth July 1920 and there 
fere he could have continued at least till 3-10-1982 
render,ng the retireipent on 'nth of duly 1980 
invalid. For the said purpt'sc he i-> relying upon 
the .School Leaving Certificate, and the record of 
the school where the birth date is stated to be 
3-10-1922 and has cited Uma Shanker Singh serving 
as 1 teacher in the Government Pench Valley 
Tfighc'- Secondary School Parana. The evidence of 
the v^itncss, however, is of no use in the sense that 
he has no personal knowledge in the matter. What 
llvetefuic remains is the entry in the school record 
againsi which the management ha,, brought cm record 
the declaration made by Sunder Singh for the purpose 
of Coal Mines Provident Fund on 11th of May 1951 
when he must have joined the said fund, signed by 
the workman and attested by the Manager vvherc he 
has Slated his birth date as loth of July 1920. In 
beliveen the school record and the 'declarations 
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signed by the workman himself, the admission made 
Jong back in the year 1951 would carry greater 
value. In this connection attention was drawn 
to letter dated 23-6-1980 (.\unexure F) by 
the Assistant Commissioner, Coal Mines, Provi¬ 
dent Fund where he has expressed doubt 
about the authenticity of his record on the 
ground that occasionally it was found tempered. The 
Form A in the case of Sunder singli, however, has 
no over-writing etc., and therefore there is no need 
to doubt the authenticity particularly when workman 
has admitted to have signed these documents. There 
was no reason for the workman to slate an incorrect 
date on the date of joining the fundice and hence I 
cannot believe the school record but shall accept the 
workman's own declaration. 

8, This then bring.s us to the last question namely 
what is the date of retirement or what is the date 
of superannuation. The argument on behalf of the 
workman is that since there was no date of retirement 
fixed the retirement even on attaining the age of 60 
years would never be a retirement on reaching the 
age of superannuation and so still would be a 
retrenchment, for effecting which provisions of Sec. 
•i5F must be complied with. , Under Sect 2(00) 
retirement on attaining the of age of superannuation 
is exemded from the definition ot retrenchment. 
Therefore was the retirement on attaining the' super¬ 
annuation or not will be the crucial question. Now 
it is stienuously urged that ^^'hcn the previous 
employer had not fixed any age of superannuation 
and when the Standing Orders which lay down the 
conditions of service between the workman and the 
mines also do not .speak of any .such age, the workman 
has a right to continue till he is in a position to 
woik and termination before that date would amount 
to retrenchment. In reply to this the management 
says that the term ‘superannuation’ and also the term 
‘retirement’ have been defined in ihe Act known as 
Payment of Gratuity Act, in Section 2(q) and(r) 
where retirement means termination of service of an 
•employee otherwise than on superanni alien, while 
isupcrannuation means (i) the attamn-'ent by the 
employee of such age as is fixed in the conditions ot 
service as the age on the attainment of which the 
employee shall vacate the cmployracin and (ii) in 
any oilier case, the attainment by the employee of 
the age of fifty-eight years, Relynnq on a case 
reported in 1977 LlC p 336 (Kashinalfi Sahoo Vs. 
Orissa State Electricity Board), it was urged that 
when no age was fixed and when ll^c workman was 
to work till he was physically sound, llie case would 
be governed bv Sec 2(r) (i) of tb.c Gratuity Act. 
Against this in Fibre Foam Private Ltd. Vs. K. Kaonan 
Nair and others (1979 LlC p. 252) it was held that 
when the contract of employ mciu doe.s not specify 
the agL of superannuation, the attainment of age of 
58 years by the employee would amount to super- 
anjnualion, meaning thereby that the case would be 
governed by Sec. 2 (r) fii). In this regard when wc 
read tfic provision of Section 2fr)(i) the emphasi.s 
is on ihe fixation of age as the age on attainm-ert of 
which the workman has to vacate the employment 
and if there is no such fixation Clause 2fr)(ii) fixes 
it as 58 Saving that the workman i'. entitled to work 
till he is physically sound does not fix the age on 
aUainiiicnt of wliich the workman is to vacate, but 
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it speaks of an event. In( my view therefore in the 
light of the wording of Sec 2 (r) (i) it is evident 
that not the said clause but the clause (ii) which 
would govern the facts of the present case and when 
viewed accordingly the retirement on attaining the 
age of oO years amounts to retircraent on superannua¬ 
tion, the nlanagement by the Circular dated 24th of 
April 1984 having increased the age from 58 years to 
60 years as the age of retirement. In my view, 
therefore, in the light of the provisions already refe¬ 
rred to the retirement is perfectly justified. Even in 
K, G. Mathew Vs. Chairman-cum-Managmg Director, 
National Insurance Co. Ltd. and others (1976-1-LLJ 
27) it is held that when a contract of employment 
does not provide age limit for retirement the usage 
prevailing in the similar establishment can be taken 
as a part of contract of service. It was further held 
that It is impossible to construe the contract of 
service as onje for life and the normal practice in 
such services would be taken to be part of service 
contract. In the instant case, the Gratuity Act has 
laid down the two definitions and Sec. 14 thereof 
says that the provisions of the said Act and any 
rules made thereunder shall have effect notwlthsland- 
ing anything inconsistent therewith contained in any 
enactments other thart the Act or any instrument 
or contract. Concluding therefore, it is held that the 
contention of the workman that he has a right to 
continue to work till he was physically sound or 
that his retirement on| 16th July 1980 was a pre¬ 
mature retirement and therefore amounted to retrench¬ 
ment can never be accepted, Award accordingly, 

M. A. DESHPANDE, Presiding Officer. 
{No. L-220I2('9)|82-D,IVCB)] 
[No. S-11U25(1)|85-D,IV(B)] 
A. V. S. SARMA, Desk Officer. 

15 irf, 19R5 

TTiosuo fir^ sTfafimvi, 1947 ( 1947^:1 

14) Tt URT .Tin isi fl) if; aisfiT 5UT7- fipqr W 

>sm it'aT’Tir mwr ^ff^rro 1973 , 29 nt, 

1 97 7 *f fkhrfe, HT’fTP' % mrw 

rrfifT Tfi , 

sfk ncftp, % sirm ifq? *r5 i fir 

tRT mnrR -SHT ^imTimT , TPf'p' % % WWrT 

■TfT»: lAia % h ft 1 in 'rr «r 

stV firnm) ^ srrsr'T^wl »fifTr irroarro 

lt929TR-»5 fi 19S4 3fh irro-JUii 2312, mAij 2 6 

ifT, 1 984 IT7T finrr Tmr m; 

arnt, 31 ^ 1 ^^^, 1947(194711 14 ) il 

mTT 33 -® it 3^'SrRr (i) ffm srm ntfiriift ir rnfm i^if 
U71R, - 3 ^?! isTTT fEtnmw , h TIT antim* 

% ftipbufftfli It irm hirt ft sfb Th tit "Tu iTmrtiTii, 
i.T'pr it ttIVt iT-ut ft sfir ttt ^RntiTT, iRfr ^ 
iii^Tf^TiTT TTt httt h ii{Ti#r iNu, fun tt, it ih 
ir irf ft ift^- fifij 1 fiSTTUt iftju I 


util *501 ffiwr nur'Tf 

trfti^s fftfiiT - (Ht), 

n»ToH?ro jftotJTo TTTTt 
ftrtft, i mistiTh 

UTT srm ttrt yntt 

biT I 

[fio 9no-1 I 020/3/M5'it-I(P)] 
New Delhi, the 15th May, 1985 

S.O, 2249,—^Whercas the application filed under sub¬ 
section (2) of section 33C of the Industrial Disputes Act 
1947 (14 of 1947) mentioned in Schedule hereto annexed, 
is pending before the Central Government Labour Court, 
New Delhi, specified in the notification of the Ministry of 
Labour No. S.O. 1973 dated the 26th May, 1977; 


And whereas, it has been brought to the notice of the 
Government that the above application relates to the State 
of Uttar Pradesh within the jurisdiction of Cential Govern¬ 
ment Labour Court, Kanpur constituted, vide notifications 
of the Ministry of Labour and Rehabilitation (Department 
of Labour) No. S.O. 2029 dated the 6th June 1984 and 
S.O. No. 2212 dated the 26th June 1984; 

Now therefore, in exercise of powers conferred by sub¬ 
section tl) of section 33-R of the Industrial Disputes Act 
1947 (14 of 1947), the Central Governlient hereby with¬ 
draws the proceedings in relation to the said application 
from the said Labour Court, New Delhi and transfers the 
same to the said Tjibour Court, Kanpur and the said Labour 
Court, Kanpur shall proceed with the proceedings from the 
stage at which they are transferred to it and dispose the 
same in accordance with the law. 

SCHEDULE 

List of case pending with the Central Government Labour 
Court, New Delhi to be transferred to the Central Government 
Labour Court, Kanpur. 

Serial No. Labour Court Case 

Application No. 

1 LCA No. 42/84 Madan Lai Sarad Vs. 

G.M. Northern Railway 
through the Senior Civil 
Engiieer (C), S.S.B.L, 
Northern Railway. 

Saharanpur. 

[No. S-U020|3|85-D.I(A)] 
af fir=!T^, 8 rrt, iqas 

iroWTu 32.5 0 — tplR ^ 4 ^ mtPJTT ffi TTT IT fl 

ri fi,Rr sfitfspT m sfhftbw firm stfirfittm 

1947 ( 1 947 It 14) IT «TrT 2 ft; (l) 1 741571 (Vi) 

% TTimfl 1 k VTITT (triR i STT vrb t(;T4bT JUtsf 


1 rjsrofffoPo 42/84 



[»rFrII—(jiiT 3(il)] wi^urf 2 5, 198 5/3^'^ 4, 190 7 2673 


fw^r STfHTJ^ Jfjjin Hrr^STT'’ 4596 6 

1984 rnr ftw, jttvifflwra Tr ^5 arrtrpiqTT ^ 

iRtTi^rf % fsrfl iH ] 98 4 t b: iTR T. 57r5rn>rf^ ^ 

%^r irtlM f*r4T <ri i sfK vr 

I f% ^fppfwT if ^3 a: irra Tf sftr 'prarTfe 

ffr^ iJiT^r ar^ffiirT 1^, 

ar^r:, 3TJr, aftmr’r^r fTsrre arrj'fim , 1947 ( 19471 ^ 714 ) 
TtPT 2 % 151 ^ ( 3 ) Sp (iv) ip qTw^ip JCTTT JIW 

i(rf3^ >pr jpfm ipT^ ^ ipjjrfif ;t7h,tt ij^^r ijtffTr ^ 
arf^f^JTiT ip ^ 18 ^ 1 98 5 ^ ®: HR ^ 3l3x 

^'tptFst sft^i HHiftTif im hIPr htri | 1 

[9170770 <TfI-11017/l0/81-if-r{P)] 

New Delhi, the 8th May, 1985 

S.O. 2250.—Whereas the Central Govcinment havinR betn 
satlifled that the public interest so required had, in pursu¬ 
ance of the provision of sub-clause (vi) of clause (n) of 
section 2 of the Industrial Disputes Act, 1947 (14 of 1947), 
declared by the notification of the Government of India In 
the Ministry of Labour and Rehabilitation, Department of 
Labour S.O, No. 4596 dated the 6th December, 1984 the 
Security paper Mill, Hoshangabad, to be a public utility 
service for the purposes of the said Act, for a period of 
six months, from the 18th December, 1984; 

And whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by 
a further period of six months; 

Now, therefore, in exercise of the powers conferred by 
the proviso to sub-clause fvi) of clause (ti) of section 2 of 
the Industrial Disputes Ad, 1947 (14 of 1947), the Central 
Government hereby declares the said industry to be a pub¬ 
lic utility service for the purposes of the said Act, for a 
further period of six months from the 18th June, 1985. 

[F, No, S-n017|10|8l-D.I(A)] 
fWF 13 Hi 198 5 

TToaiTf 2 25 1.—%Hf)H H5,Trr tT H* HHTHR If) 711% <R % 
if ^HT fTTHr HT HWfrfw pTHlH STF&f%HH, 1 947 

( 1 947 Vr 14) 5% HTTT 2 ^ IJTT («) % (vi) % 

HHHHiff % 3r>JU'“i if HTTIH HTHiTr % 5R sfl-j; ^3% ifsTTHH 
tTH IthTH HfutJHHl, HUHT HiroSlTo 4208 |%HbF 20 Hau)J 
1984 9777 f*FH> hV wPTh ^ %i!r) h3i 7C sflx f%H(HH 

fRf^, HrTiKr fHltJf fir inH Plf^H 
Ht7 f%<T4r, fianif ieiH, hR hTt. th) SPHTP 

% ^ HiPtH f, % PthW HT ■37Hr9H if Hff -JtftTr if itHTHf >Ht 
H5H StftrpTHH % tnfRHf % 1%% 2 0 HHarr, 1 98 4 if HlH 
5% irrHTTRr pfw HHHftff %H7 HtPtH PPHT q7 I 

srlr ^rfhr qT-frrT: ^ tth ^ fr Hlnf^H % hht frrHTHftr 
•p) 0: HTH sffr H^THl HTHT ^ , 

3R., 3TH, sfhtftPlHl stPJPthH, 1 947 ( 1 947 977 14)1 

1 % triTT 2 ^7 wvx (j) ^ 73H^V¥ (vi) % T7?^ j|TT 

iirPRTff fU IFftH 577% jti %Hrbir HO^R tjiHT OTIH 5% otT 
arfHpttR %7 JTHbsiHT-’ % firt 20 nf, 1 985 % 0 : hr 5 % siTr 
'^'TTHfir %7 Prif hPr HHHPff %in tftpR frRt | 1 

[tfwr TH-I 1017/2/84-I-il'(n)] 

Vfo^ogo afun:, afTt tffH'H 


New Delhi, the 13tbMay, 1985 

S.O. 2251.—Whereas the Central Government havinR been 
satisfied that the public interest so required had, in pursu¬ 
ance of the provisions of suh-dausc (vij of clause (n) of 
section 2 of the Industrial Dispute Act, 1947 (14 of 1947) 
declared by the notification pf the Government of India In 
the Ministry of Labour and Rehabilitation. Department of 
Labour S.O. No, 4208 dated the 2(Mh rfovember, 1984 the 
industry engaged in the manufacture or production of mineral 
oil (crude oil), motor and aviation spirit, diesel oil, kerosene 
oil, fi/c! oil diverse hydrocarbon oils and their blends in¬ 
cluding synthetic fuefs lubricating oils and the like, to be a 
public utility service for the purposes of the said Act, for 
a perod of six months, from the 20th November, 1984; 

And whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by 
a further period of six months; 

Now, therefore, in exercise of the powers conferred by 
the phoviso to sub-clause (vi) of clause (n) of section 2 of 
the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby declared the said industry to be a pub¬ 
lic utility service for the purposes of the said Act, for a 
further period of six months from the 20th May, 1985, 

INo, S-11017|2IS4-D.T(A)] 
S.H.S. IYER, Under Secy. 

Ht 15 q-f, 198 5 

571. «T7. 2252.— tnwH' 'UTTPR qjtjfl trfaPfitH, 1948 

( 1948 577 11) 5% Eim 26 Tf HWITT ( 2) S77T HpfHHf 
577 ShPh 577% JU Hf Pt% 57 5777% t PF 5H wfHfHHl % Tpaw 
% tPFTi^H 5% HPrfW % TfH 5% RTtPh 7757 HfH wRiPtHH 57% 
HT77 13 5%7 14, fHHTTl HHU 57R % tflt 57P15IM % |. 
>57 Pr«7'7 9777 H5i7fr ^ Htnf % pRfci m th^ 

P5% 9p757 57 PTHtfiTH %PtPH 57 iqfjTTt 57% fH »!% % 5TH%H 

71^ jq HTH H^ f57 % 5oiH77), ^ 9 % t, 

l»H57 (PtHRH % 7 ( 0 ) f%HH, 1961 % irmt it HTfhH 9% I 

[PWI tR-3 2014/2/8 4- h). (iR, TR^a)] 

ifto TiqqH, qH 


New Delhi, the l5th May, 1985 

S.O 2252,_In exercise of powers confeired by sub¬ 

section (2) of section 26 of the Minimum Wages Act 1948 
(11 of 1948), the Central Government hereby directs that 
for a period of 5 years from the date of the publication of 
this nottfleation. in the Official Gazette, the provisions of 
sections 13 and 14 of the said Act relating to hours of 
work and overtime shall not apply to the daily _ rated 
Casual Labour employed departmentally by the Railways 
on the construction or maintenance of permanent way of 
the Railways subject to the condition that the exempted 
employees are governed by the provisions of the Railway 
Servants (Hours of Employment) Rules, 1961. 

[No. S. 32014|2184-WC(MW)] 
P, RAGHAVAN, Dy. Secy, 

Hf ftRf), 7 H^, 1985 

577 317 2 *1 5 7 "—%7-]7fH HTHTfr, H fa Bl f5%8, 

1952 % %17 4 ^ 73TI ^77 ( 1) % srHHTR S HUH ift TTJPR 
hr' 2 TT 3, 73H «j¥ (ii) HTflW 2 tlHlt 1983 % OTTTftfH 
HIHfT HTHTTT; %7 «r *1%7: JHHIh HHRH (HHfHHTH) 5% Brf%7IHH7 
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ITW W.aiT. 2770, 9 19 83 RUfteR 

ipTfft t, 3i<rlfT ■- 

(i) ’w 4. 6 % fr iTHEs % 'Tt, frnrfi^rfiT'T 
srFirfij sTTiT^l, srIft - 

“sift STt ^ '■pTlTt, 
iriftr iflrnfr?R, 

^FTTIT ^RPT '^'TTi »T 29, 

4iRT- 2 4, sirfrilTi^t? 1“ 

(ii) ’PIT ft. 9 % miT4 Flfr STWm ^ PTT^'T’', fuRfi^FsTT 

STfirf'iS Tift i^TititO, 3Rf4 ;- 

“Sift 

areir^T , 

Tfnsftir RliTIf'' iftT ^^TTflTT, ®RT;tT 1>TI irfflTT, 

anntrfr i ” 

[rt 20l)12|l3/78-'fr RR.-IT] 

New Delhi, the 7th May, 1985 

S.O, 2253,—In pursuance of sub-parag.aph (1) of para¬ 
graph 4 of the Employees' Provident Funds Scheme, 1952, 
the Central Government hereby makes the following amend¬ 
ments in the notification of the Government of India in the 
Ministry of Labour and Rehabilitation (Department of Labour) 
No.S.O.2770 dated the 9th June, 1983 published in the 
Gazette of India, Part IT, Section 3, sub-section (i ) dated 
the 2nd July, 1963, namely.- 

In the said notification :— 

(i) against serial number 6 for the entry, the following 
entry shall be subsiitueJ, namely;— 

“Shri.V.V.Gulati, 

Managing Partner, 

Steel and Steel Product'on, 

Plot No.29, Sector 24, 

Faridabad," 

(ii) against serial number 9, for the entry, the following 
entry shalf be subsitituted, namely :— 

‘‘Shri Indrasen Biinsal, 

President, 

Bhartiya Mazdoor Sangh, Haryana, 

Chattanala Gadiya. 

Jagadri.''. 

[V.2()012|13|78-PF.1I1 
TT STT. 2'JS4-—TTRirr, rtfirerr FtRt flVr 

arfijErq-JT, 1952 (1952511 19 ) ^ Bm sm 

*lft -SH-U111 ( 1) IP T tte'-p VrfntriMf 50" SETfiT 51^ Jtf, vp <n 

rTVTTTr % -rnm, iTFr . , tSTtJ 3(ii) frOT 28 Rf, ]983 A 
jTfrf»r5 iiTf’'=T rFTrsftrr ’iFT wV TfetPTir 

fism fVvrnr) iff arfitgi'^riT ttwt 2399 ii rrt, i983 

5rr frTRFTfBTT TfwTtR ^ I 

2- ff, tpT tTWT 1 fr 4 ^ RTTT% 5?! sfttlvCTl 

% TSTR Tr fjRfHfiSB 'ifftflff 

"1- ’SFT jfspnT if Tpjrf 

»ffr?T RtTflTT, irf ftiirft 

2 rTf'flr5‘, isnr rffaHti, 

tTpriT TrrifrTT, firisff 

3 SPH rTf^, FTR IRPTIT, 

TTinr rTTTTr, *1^ 


4. TETTyiFTT (filtp ) , 

■sm BttpmT, 
ttrft ttrK, 

IT^ 1’’ 

[jfutTT ^- 20012 /4/ 82 -751711-2] 


S.O. 2234.—In exercise of the powers conferred by sub¬ 
section ff) of section 5A of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952), the 
Central Government hereby makes the following amendments 
in the notificatiop of the Government of India in the late 
Ministry of Labour and Rehabilitation (Department of Labour) 
No. S.O. 2399 dated the 11th May, 1983 published in Part F, 
Section 3(ii) of the Gazette or fndi.t, dated the 28th May, 1983 

In the said notification, against the entries at serial No. 1 
lo 4, the following entries shall be substituted, namely:—■ 

“1. Minister of State in the 

Ministry of Labour, 

Government of India, 

New Delhi. 

2. Secretary to the Govcinment of India. 

Ministry of I-abour, 

New DelhL 

3. Additional Secretary to the Government of India, 

Ministry of Labour. 

New Delhi, 

4. Financial Adviser. 

Ministry of Labour. 

Government of India. 

New Delhi”; 

INo, V 20012/4/8Z-KS.ir( 

5fi.3n,i2 55.—trtTprr ^ n? JFffrr ?fit % 

aiWi 'FiqT FRFf (ITT.) WiTiJ fB^TTiFTilfr, 

fininir, frraT^nvft, Frnjv, wfiriTini'., rTt 74 / 1 , jFtb 
kiT, fhTpmf , Bf^^rirr* fwci 54T7f4 srnrw^ F%iir, ittht wm % 
5FW? firifrsnp TPf^iTlfrrft “itt ^spTWT TT TT^IR ?T 

I Fp 574^Tff »tHwt firfu sfk si^ uittb stWItitf, 1952 

(l952 5rr 19) ^ Wm Vt fip^ 3(14 I 

STT; "iRffil rrr^R, STfiffirtm lift trro-l sff i37-m5r-4 
am SRR vrfwff srft ^rrfT 57 affaf^iFT % 

RTm nfr itft 57544 | 1 

[4. 7F-3501 9( ] 7o)/85-7F 7^1-2] 


S.O. 2255.—-Whereas it appears to the Central Goveinment 
that the employer and the majoiity of the employees in rela¬ 
tion to the establishment known as Messrs The Alpna Fire 
Works Factory fP) Ltd, SivaLasi, Edlikottai Village Sivakasi, 
Sotur Taluk, Tamil Nadu including its Adm. Office at 
74|1, Police Station Road, Sivakusi-23 lumil Nadu 
have agreed that the provisions of the Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952), 
should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section 1 of the said Act, the Central 
Government hereby applies the provisions of fhe said Act to 
the said establishment 


INo. S-35019(170)/85-SS-lI] 
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3(u)] iPTP^Ti'nvra; 

=rr arr. 2356 —’r^sfiTT ^mr | f^ 

JT»T# JT^THCfe^ ^riTTH t-4, <r^ 

ffTJTip «rm % fifarYsw ^rY’’ ^ q 

5rr?r T'T »T^*f^ ^ iff | fr vtft'rar Prfjr ^aYt ^f^tn 

■^q^sr * r fa fr tPT , 1952 (1952 *Fr 19 ) % 

Tt ^rij f%iT -srrfr '^i%tT 1 

3 TfT %f 2 r?r fT ’^7 TjTrT srfErf^niTT ^ srm-i ^ ^-»n:i 4 
fpq sr<?^ srt^wt SRT ITSfW 'PTq |rr aipjf^qq % 
isrm TT fTiq apr^Y | I 

[»T -35019( 17l)/85JTH'Tq 2 ] 

SO 2256—^Whereas it appears to the t'entral Gosernment 
that the employer and: tne majority of the employees m rela¬ 
tion to the establishment knosvn as Messis United Geneial 
Industries, E/4, Industrial Area, Mohali, Punjab, have agreed 
that the provisions of the Employees’ Prvivident Fund and 
Miscellaneous Provisions Act, 1952 (19 of 1952) should be 
made applicable to the suid establishment; 

Now, therefore, in exercise of the nowers confer)ed by 
subsection (4) of Sc-tion 1 of the said Act ire Central 
Government hereby applies the provisions of the said Act to 
the said establishment 

[No S 350191171 /85 SS-m 

TT *rr. 3557 —TffffiT <ffr sttflcT t f^r 

q- »4t fTfapT, lob, ?5R: t^xyPTTq fTfq^rmi 

*iYr rTPirf m, fwrq gr arTfr-q- qf|pT q qr orm 

% ’TTinj Mlarqr ?f,t: qnr^rfYifr ^Y 5q qrq qr qgqq 

fY qi ^ fq: sTfqisT Prfii vfr spref ijqqq atftrfqmT 

1952 ( 1952 tpT 19) % -msT *«rPPT qft qTq fqrrtjrm 
Trfffp i 

3iir %55Y4 qfTqrrt TtfiT'stfsrfmm, <fY srrrT-i ^qsrm-a 
srn q37ST srFqqqYiFi qtfrq afrrq jn -jqq ajfqfqqq r 3twa- 
iqppT qfr iqrtT q-qff f i 

[q frq-3501 9( l72)/85-^P trq.2j 

S O. 2257 —Whereas d appears to the Central Ctovernment 
that the employer and the majoritv of the cmplojees in rela¬ 
tion to the establishment known as Messrs Sn Vankaleswara 
Service, lO-A, Fast Vlain Street, Vednianyam, Tamil Nadu 
including its Head Ofhce at Nagai Road Thiruthuraipoondi, 
have agreed that the pi ivisnms of the finplovees’ Piovident 
Funds and Miscellaneous Provisions A t 1952 fl9 of 1952). 
should be made applicable to the said establishment. 

Now. therefose, in exercise o^ the powers conferred bv 
sub-section (4) of Section 1 of the said Act the Central 
Government hereby apn'ies, the piovisiops of the said Act to 
the said establishment 

[No S-3.5ni9(172)/85-SSTIl 


qf 25, f985/5qs5 4„ 1907 


SO. 2258—Wheieas it appears to the Cential Government 
that the employer and the majority of the employees in rela- 
t.on to the establishment known as Messrs Piemier Plastic*, 
’Ho 2',6, Thambu Chetti> Strict Madras 600001, Tamil Nadu 
have agreed that the piovisions ol the Emplovees' Provident 
Funds and Miscellaneous Provisions Act, 1952 il9 of 1952X 
should be made appli-able to the said establishmnt. 

Now, theiefore in exercise of the powers conferred by 
sub-section (4) of Section 1 of th’ said Act. the Central 
Government heieby applies the provisions of the said Act to 
the said establishment. 

[No S-350I9/173/85-5S-11] 

qd art 13 48 ?p'rr’f qtr ts srqfq gtqr t Ft qq# 

3 ,q 2 :?»:q„q 9, qY trq qjrq-fiooosi qFqqqtT qrrpp 

Fqm T qrqa Fq^mc trV qrqqrFvrff Tt qfq'urr ?q qra 
qrqriqq qf ^ fap qtiTTr»Y FqFtf qVsTTtq TTqq atFsffTt, q, 
1952 ( 1952 TT 19) 5t qt smt FTtf 

srrY qrfku i 

qT T fw qrTH qqq qFqfTTq TT am 1 Tf Tq-am-i 
irn TX'd qtfqift tt qqrq T’qirr -jqq srfkrfqqqT qiaa 
fqiqq tt ?rrq T^nfr ^ i 

[q iTq-3 5019( 1 74)/8 5-rrq rrq-a] 


S.O. 2259—Whereas it appeals to the Central Ciovemmeht 
(hat the cmplo>er and the tnujority of the employees in 1 ela¬ 
tion to the establishment knovvin as Messis Anu Industries 
No 9. T H Road Madias-fiOOuSI Tamil Nadu have agreed 
that the provisions of the EmpEv es Provident funds and 
Miscellaneous Provisions Act 1952 il9 of 1952), should he 
made applicable to the s.ud establishment, 

Now. therefo.e. in everc sc of the jxiweis conlerred by 
sub-section (4) of Se. t'oii | of the sju| Act. the Central 
Goveinment hereby aopl.es the piovisions of the said Act to 
the said establishment 

[No S 35019/174/85-SS m 

TT qr >0 6 0—%53Yq q^qr-r qfr qg qqYq gTTT t Ft 
qqq rrrqTTYfqq-q ■■qrq q. 71 Fq^rr ^qfF’-qq rnqq Trqftq 
-622403 qFqqqrq qrqp’^qrqq % qrq? fqqrqT qV TqqrFvqY 
’ff qfqisqT ^q qrq qq q^qq gr qf ^ Ft Tqqrff qf^ FqFn 
qY’" TTfq' qqqq qFqFrqq 1952 (1952 tt 19) % qqqst 
TTT Fqm tY qrq Fttt TtY TTfln 1 

qq TnYq q^Tiq- qqq qFqFqqq tY tm 1 ft qq-qm 4 
qFTfqY tt qqrq t^T ?rr -jqq qfqfqqq % -jqqq 
qqq qqprq tt tit qqft- f 1 

[q rTq.34ni9( 175)/S5-Trq qq-2] 


TT arr. 2558—-Yr^Yr qrrTT qfr qg qqYq gYrr tfr qqq 
tffqYqq 'sfifYaw q. 276 qrq %YF rqYq, qsrq - 6 O 0001 , 
qfq'qiT qrqr % qsrs FqqTTTqYvTYqTfVqT sffqfq®n 
%H «rrq qr q^qq fY q# |pq tYttVY qFfqr Fqfq qYq aTYr” 
qqqq qfePfqq 1952 (i 952 TT ij)"% qqq«r tTr *qTqq 
^ qrq^ qtr ttY ■qrf^ 1 

m. qTTTr qqq qfqfqqq trlTT-l ^ -3q-S|TrT-4 
jra srftqtff Tf qqYq ftr qqq sriYPmq % Yqqq 
qqq Erm tY qrq^ gmiY 1 

[q, ’Tq-33019( l73)/854?q'T!Tq-2] 


S.O 2260—Whereas it anpears to the Central Government 
that the employer and the majoiity of the employees in 1 ela¬ 
tion to the establishment known as hfessrs Aksol Chemicals, 
Plot No 71, Sidco Tndiisii’al Estate, Runipat-632403. Tamil 
Nadu, have agreed ihat tT>e piovisiois of the Fmplojess 
Provident Fftnds and M.scHlaneo's Provisions Act. 1952 
(19 of 1952), should be m,.de applicable to the ‘^aid establish¬ 
ment; 


Now, therefore, m excrtlae the powers conferied bv 
sub-section (4) of Section *1 -of-'the 'aid Act the Cential 
Government hereby apnhes the provisions of the said Act to 
the said establishment. 


179 QI/85—6 


[No S-3.5019ll75'85-SS.En 
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w.'-rr. T'jei—ifwt'T ^‘r ji? ^ ft; 

<rMr, nm-4i, 

^TTtnr % ?F^a: Pnftspp 

'?fl' ^ht Tt ?> >r$ I ft; nft^;^ ftfff 

wVt: w,'< sTftftTJriT, 1952 (1052 in 19 ) % ii^tr 
W('TT !Tr^ fSprr srft' I 

sT^T. HTunx wftrft^iT "fft WTT-i iV ^-srm-4 

irrtr wft^ tt snftJT 3 ;^ arfijftjnr % 

^ ^«TrTHf TT Wt | 1 

[?f. ^IH-3S019( 170)/85'’^'T 'T«- 2 ] 

S.O. 2261 —Whereas it appears to the Central Governmen't 
that the employer and the majority of the employees in rela¬ 
tion to the establishment known as Messrs electronics India, 
L-12, Dr. V.S I. Estate, Madras 41 Tamil hJadu have agreed 
that the piovisions of the Employees’ Pi evident Funds and 
Miscellaneous Provisions Act 1952 (19 of 1952). should be 
made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-scction (4) of Se^. tion 1 of the said Act. the Central 
Government hereby applies the provisions of the said Act to 
the said establishment, 

INo, S-35019(176)|85-SS-II] 
'ttrosiTo 2202 —^ffiiiy5r#T ij’PttI ftt 

4iftw, 183, (<iit (^4, Vluciic—041001 trft^PTT^ 

inw RiTn' Ppfftnr aftr iff "tj^fwrr TK 

^ T’' > 7 ^ trf ftt ^ivfsTTfr srftTBT ftftr afft triW ^- 

^ET Stftrftjnt, 1952 (l9S2 fiT 19) grfttT ^ FTm Tt 

ftn 1^1% lifter I 

8RT‘ Trihr tfWT', StfaftipT ^ ttTTT-l ^-9TtT 

4 am trew TtftTPff vr traPi 

;jw wm ^ HPj wmff 11 

[7t, t57r-35019( 177)/85- t^tf 'hT-2] 

S.O. 2262.—Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela¬ 
tion to the establishment known as Messrs Beena Fabrics, 
183, Rangai Gowder Street, Coimbatorc-641001, Tamil Nadu 
have agreed that the provisions of the Employees Provident 
Funds and Mlyr’cllaneoiis Provis’ons Act 1952 (19 of 1952), 
should be mgde applicable to the ‘■aid establishment; 

Now, theiefore, in exercise of the powers conferred by 
sub-s-ction (4) of Section i of the said Act, the Central 
Govermment hereby applies the prosisions of the said Act to 
Ine aaid estfMisbmcnt. 

[No. S-35019/177/R5-S.S-II] 

TT 61T 236 3—ttnTTTT Vl Spfft ifETT | ftr 

IT ^ arrr. rtPrir irbr, 11 / 14 , ipn ahnft 

Ttfft-, siln«s4c-9, nftTtPTT^ nnw wr fttfftir 

Bfft: vilRftT> qff njjTfttTT w anw TT TTyiR ijV »rf fr fr 
tqftfiar ftftr aaftif ^wr arftftrTJr, 1952 (1952 w 19 ) 

^ WT'PT «|ft ETT^ ^ I 

sr; trmrv, atfwPRtr aft artr -1 aft ^4 

im WTT TTfwff an Btift amf 5 ,^ ^ wftrfwr % 

garr ’nept 4 ft amft i 

[it. 6:ir-35019( 178)/85-t^Tr tTTr-2] 


S.O, 2263.—^Whereas it appears to the Central Crovernraent 
that the employer and the majority of llie employees in rela- 
Mon to the establishment known as Messrs Di. G. R. Bala- 
subramaniam Nursing Home, 11/14, F. Ansuvi Street, Kottorc, 
Coimbatore-9 have agreed that the provisions of the Em¬ 
ployees Provident Funds and Miscellaneous Provisions Act, 
1952 (19 Of 1952), should he made applicable to the said 
establishment; 

Now, therefore, in exercise of the powers conferred bv 
sub-section (4) of Section j of the said Act, the Central 
Government hereby applies the provisions of the said Act to 
the said establishment. 

[No. S-350I9ll78|85-?S-ni 

TT. STT. 2264—Wft IFTTT: 4ft TTg Jpfft i?ftTT ^ ftt 4^4 
trit TTJTPjft Uliutt , 58, 4‘<-s[A4 Tt TRTKft-6 0 710 6 

nftpFTT* rrrrw Fn^r ftr ftaftr^f aftr ipT^Tftjfi 113- 

ifwr ^ TI?r nr rttjrpt Ti^ | ft; STftrnr ftft ^ 

5I4prt rjwr JtftrftRJT, 1952 (l952 4T 19) ^ 

ptrm Vr TTp; ftnr 'JTtft ^ 1 % 1 

3RT.' ^-i[)rr TTPETT, 'Jtd ‘Hfyftnu ^ tJI Cl— 1 4ft e'ltii i i— 4 
am !TW sifttpft JpT spTft 4rrft ft^ rjfIT aiftrfWT ft tHWT 
4311 4ft SiCn) ^ 1 

[ft. mT-3S019 ( 179)/85- I^IT tET-2] 


S.O. 2264,—Whereas it appears to ‘the Central Government 
that the employer and the majority of Ihe employees in i ela¬ 
tion to the establishment known as Messrs S. Ramamurlhy 
Mines, 5R. Kasthuribai Sireet, Pnnrultl-607106, Tamil Nftdu, 
have agreed that the p,-ovisions of the Employees Prorident 
Funds and Miscellaneous Provisions Act. 1952 (19 of 1952), 
should be made applicable to the said establishment; 

Now, therefore, in exercise of the jiowers conferred hv 
sub-section (4) of ^'tion i of the said Act. the Cential 
Government hereby applies the provisions of the said Act to 
the said establishment. 

[No. S-35019/179/85-SS-IE 

4rT. SIT, .i:65—ftr^fft irT4>K ft) 4^ Jrftft ffftT S' [ft ftnft 
ftftftftrr (jR.) 67, spRTTft ftr,18, Bftr ;3TT4Tr 

ini r 9 ft 4 r 4T4ftpT 317, l«4H|sft fft, 4ft?HiC-18 fftPT 47441 
WT44 ft ftftl'>l4> ftV: 4hftnftftf 4ft fl^ftsnT ^TT TPT qT 

^ 4ll ^ [ft s>4'ni0 Vlftc^i ftftr aftr Vlsft'ft 4''T4tr sift— 
ftlTR, 1952 ( 1952 44 19) ft ^34^? 344 44143 4ft 31^ 
fftt^ qnft I 

SRT- ft^fpr 33443:, 343 3(ftft44 4ft tTET-l 4ft 3qH|Tr-4 
ITTT 5T4RT xitroftl 4>T JTftftf 41Tft ^ 343 STftrfttTTT ft Jm 4R 
343 43133 4ft TEftT ^ I 

[ft. ^3-35019 (l80)/8S-tT3 1^1-2] 


S.O, 2265 —^Whereas it appears to the Central Governmen‘t 
that the employer and the majority of the employees in rela¬ 
tion to the establishment known as Messrs Precitom Private 
Limited, 67, Avanshi Road, Coimbatore 18 including its Adm. 
Office at 317, Avanasbi Road, Coimbatore-lS have agreed 
that the provisions of the Employees Provident Funds and 
Miscfllaneous Provisions Act. 1952 (19 of 1952), should be 
made applicable to the said establishment; 

Now. therefore, in exercise of the piovvers conferred bv 
sub-section (4) of Se'tlon ] of the said Act, the Central 
Government hereby applies the provisions of the said A t to 
the said cstaljlishment. 


[No. S-35019/180/85-SS-IE 
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3TT.2;66—?RTR ^SnfRl t fV 
10, JinH-2, AfK^ni^ nm 

(r'OHO ^ ^ ^ ¥RT *1T 

^ 151 ?^ o’f ^ ft Tw^i 'fiftw ftftr sftr iftft OTwr ®Tft- 

ftow, 1952 (l952 ^T 19) il ^3TW W Bim *l?t WI^ 
ftr^ sift Trf^ I 

snr: HTWt, ^ sfftrftipT ^fr trnr-i ift dmiKr-4 

jT'a Tiftfftf >fiT spTft >11^ arftfttnr ^ 

^ wm VT ?n\ % i 

[H. l^^r- 35019 (l8l)/8S- >^^1 '^^-2] 

li.O. 2200.—Whcreos ii appeals to the Central Go%eminent 
thai the employer tmJ Ihi niajoiity of the employees in rela¬ 
tion to the estabhshment known as Messrs Madras Metalizers. 
10, rvalnnanpurain hiieci, Madias-2, Jamil Nadu have agreed 
that the piovisio.is of ihe Employees Provident Funds and 
Miscellaneous Frovis.oi.j Act, 1952 tl9 ol 1952J, should be 
made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-seclion t4) of Se.tion I of the said Act. the Central 
Government hereby applies the provisions of the said Act to 
the said establishment, 

[No. S-35019/181/85-SS-ll) 

fH'. aiT, 2267-ft^itfhr ^twr; Tt ^ ntfft jfrffr ^ ft 
(bnfsR; fiR:4, 802 , ibr tft, «Ftftt3^-627 70i, wftHr-TW htw 
wnPT ¥ ftirW’fi sfft T'H’rrWf •iff •sjdoai ?T?r "ir 
gt I ft iRsiKl ttft^ ftft »fl7: fftrot aiftr- 

fWT, 1952 (1952 TT 19) it 39411 t'llM'f ^ WPj; ftt^ 

1 

are:; *1;^ trw?:, 3rw wftIftTtr ^ tner 1 45t ^wrer 
4 tro sr 4 c?r fifttpft ^iT sdft’T atfeftinT % 344 h 

?«tm ^ 11 

[if. 35019( 182)/85- (?¥-2] 

h.O. 2267.-—Whereas it appears to the Central Government 
that the employer and the majority of the employees in 
iclation to the establishment known as Messrs Icnzing 
Piiiilers, 802, Main Road, Rovilpatti-627701, lamil Nadu 
have agreed that the provision, ot the Employees Piovident 
Funds and Miseellancous Provisions Acl, 1952 (19 of 1952), 
should be made applicable to the said establishment; 

Now. therefore, in exercise of the powers conferred by 
sub-section (4) of Section 1 of the said Act, the Central Gov¬ 
ernment hereby applies the provisions of Ihc said Act to 
the said establishment. 

[No. S-350191182|85-SS-11J 

3tT. 2;68—^ Jt?t trfft ^ttn ^ ft 4^# 
soHTdtiti aiT^ ftfhSk s/t- n, anfR tw, 

[ 1 8, r'lm 4t ftrflw *fft 

stlftift >tf) ^ ^ tft Stft^ 

ftfir afft sftw Btftftw, 1952 (l952 TT 19) if 

^tRt OTFH ah wj; fti^ ^ i 

at^t: •livibT RtTR, atftfWT ^ ttlTT-l ^ ^JqHTTr-4 
ffrn iraw wfttpff >pt jftVr srfaftinT T d9*id 

;j^tT ww ^ ^ I 

[tt. t[R-35019{ 183)/85-r(*r t^^T-2] 


S.O. 2268.—Whereas it appeals to the Central Government 
that the employer and the majority of the empU.yees in 
relation to the establishment known as Messrs Georte Archi¬ 
tects Private Limited, 8|2'A, Arts College Road, Coiaibatore- 
641018, Tamil Nadu have agieej that he provisions of the 
Jcmployees Provident Funds and Miscellaneous Provisions Act, 
1952 (19 of 1952), should be made applicable to the said 
establishment; 

Now. therefore, in exercise of the powers coni ei red by 
sub-section (4) of Section 1 of the said ACi, the Cent.al Gov¬ 
ernment hereby applies the provisions of the sa d Act to 
the said establishment, 

[No. S-35019|183|85-SS-I1] 


*TT. 2269 —tliRK ah thhcT flTTT ft ft 
%rr(vm sjriftr tw h. 126, fftrTtd 

atisftPT, $1^- 635126, amat Ftm % ftifw 

afrr ^ isgatwi aiti ftt 4^ ft ft aripTrf) 

tlftrJI fhft *fK sftT'jf Stftrfftnr, 1952 (l 9 S 2 W 19 ) 
% 3 STO ;ja 7 f Fim ah rfFj; ftn anh = 4 rffti; 1 

»t^: ar^ifft tRanr ^ wfijfntjK tft httt-i ah 3'raRr-4 
#Ttr saw arftpfl ati ahia atrh gtf 3atf atftjfhTa' % eTatr 
gaw ah ¥tni_ ascffl ft 1 

[h. ITff-35019 ( 184)/8S-t^3r t^?f-2] 


S.O, 2269.—Whereas it appears to the Central Gevernment 
that the employer and Ihe majority Cif the emplojecs m 
relation to the establishment known as Messrs Global „alcium 
Piivate Limited, Plot No, 126, Sipoot Inu.stiial complex, 
Hosui-035126, Tamil Naaa have agreed that the piovisiong 
Of the Employees Provident Funds and Miscellaneous Provi¬ 
sions Acl, 1952 (19 ol 1952), should be made appli;alle to 
the said establEhmeni; 

Now, therefore, in e.'ceicise of the powcis lonfcrvcd by 
jub-scction (4) of Section 1 of the said Act, the Cent, al Gov- 
eimnent hereby applies the provisions of the said .'\ci to 
(be said cstablislimcnt. 

[No. S-35019|184|85-SS-1[] 


’pr. arr. 2:.7 0 —^rmrah aij ftft 4, ft 

aiftr th-amftftt n^fft^apH 1ft ftfaft*, ttfirh ftTiar, 

sTTfttt aiftr, aJc+pcr, a>4isr ftp=pre, rnipt." wtet 

fthrspR arVT ^riftnhtft ^ri aryawtr *r.-i 'r TgiTn ftt 
aft ft ft RjftrfV stfjp^ ftft sftT jftft ajfaftrpT, 1952 
(1952 TT 19 )^ d'rtiJ 31-1 PTFPT ah ftri 'aid ^fftr( I 

api; ttWf, TTd atfthPPT ^ am -1 # WiTTr -4 
sro mftnft iftft ^R?r afftft<riT »P 

'S*w WiTHf aft ticni ft i 

[H». tftr-3soi9 (i8s)/85*t(tr trrr - 2 ] 


S.O. 2270.—Whereas it appears to the Central Government 
that the employer and the majority of the employees in 
relation to the establishment known as Messrs The Varanga 
Co-ojserative Agricultural Bank Limited, Sahakari Nimya, Post 
Office Varanga, Kar.akala, Kannada District, Karnataka have 
upeed that the provisions of the Employees Piovideit Funds 
and Miscellaneous Provi.sions Act, 1952 (19 of 1952), should 
be made applicable to the said establishment; 

Now, therefore, in evercisc of the powers confcired by 
sub-section (4) of Section 1 of the said Act, the Central Gov¬ 
ernment hereby' applies the provisions of the said Ac'' to 
the said establishment. 


[No. S-35019118.5I85-SS-II] 
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jpr. «rT. J-J 71 —¥T ire sTfftir ( 6 ^ ^ 4^-4 

i(T 6pTre 'PWfe^ aTTijiT4 ijErire W , tfs sfrrl^- mnr 

,^re-i, Er, infirTT W jfE wninJt, (i) f^riry 

wt^'Tot irerrem Erirr infw (ii) ^rreirre anlirer ^ rt % 

TFT iifmre, 24 T^mr (in) tittub (tEffT) "jIiftt 

f:^FT irrfeiT 4 fFire imre fiFrre«r 4^^ ^7^iTTf«n 

irr VT ^ T'" ^ irf t f^ftr 

•Of wriit 'SWT arfaEreF, 1952 (1953 fF 19 ) % otwu 
ijire rtrpFT ^ii iTPr Etf iirre 1 

•ire. ^Fsre irrere, ^ srfuf-f^CM ^ tircr -1 ift nwirr--! 
5TTT W 1 I »rfMi1T =fiT Jrere >fn7t gn OTT irltrfiFnT % ^<7441 
'dTT ?<TrTrf fit ITTIJ^ ^ I 

[F. tFT-35u 17( 42 ) 85-F^ P^~2j 

S.O. 2271.—Whereus jt app^iiis lo the CeiUial Cjovcininent 
that the employer and the majority of the employees in 
relation 10 the establishjm;iU liiown as Mcsm's I he Kishan Co¬ 
operative JMilh Prodiiv-eis’ Eiuon Limited, Post Ollke Ranagat- 
74121)1, Uistnol Nadia, West Bcny.d meludinj its bianohcs 
at to kiishnagarh Braneh tfflioe at Naidaipaia District Nadia 
111) Hongaoti 4, Office near Biis Stand, Bongaim, 24-Paigaiias, 
(nil Cnllcciion (.cntic (Factory) at Fulia Disttict Nadia have 
agreed that the prosisions ot the Employees Provident Pundii 
and Miscellaneous Piovisions Act. 1952 ( 19 ol 1952), should 
he made • applicable to ihe said establishment; 

Now, therefore, in exercise of the powers conletred by 
stib-section i,4l of Section 1 ol the .said Act, the Central Ciov- 
ernment hereby applies the provtsions of the said Act to 
the said establishment. 

|No. W 5 () 17 | 42 , 85 .SS. 1 JJ 

TT. STT, JJ7J—ir^ srfrT ^ ft; 4 *t4 
tRFttntfftre 48, Ttpnr ftt, ^ 711 ^- 7 . 1 , ai^F jn-fOT 41 , 
ireri^ mffl nt, ipiT^RnT-H srnTT *xim % nwry frnrrw sftr 
ifnrerrfmf ^ irre tt pt rri ^ ft; ipift^ftir 

t^ftw Wff HifSftt TTfftf srftrFnrir, 1954 (1952 19 ) 

V "SWr (JipT T«Tm TT TPr ^ I 

31^; *rFFiT Tn ^tffffiTtrJT 4^ tfrer — 1 ^totit — 4 

5Tcr JTJ'F irftdtfr trirTtr "Pfa jf jrftjf'TLtr 4 ; tt 45 
arfirf^r^rtr Fqyrpr ¥i stet ^ i 

J^T. trA-35Ut7 (5Uj/,S5-t^ FF-a] 

S.O. 2272,—Wlicieas it appears lo the Central tioveinmcnf 
that the employer and the majoi ily of the employees in 
»elalion to the establish,nent fnown as Messrs Esko FnterpiiBcs 
48, Dum Dtim Road, C :i!ctUta-70OU74 including Head offite 
«1 41. Mahatma Ciandhi Road Calciitta-700()U9, have agreed 
4hat the piovisions of the Employees’ Provident Funds and 
Miscellaneous Provisi.nis Act, 1952 (19 of 1952) should be 
made applicable to Ih'- said establishment; 

Now, Ihcreforc. in cvcicisc of iho powers conletred by 
sLib-scction (4) of Scen.m I of the said Act, the Central 
Govcftinicnt hereby applies the provisions of the said Aci 
to the said estnblis'ipicm; 

[No. S-35017r50)lS5-SS-llJ 

4:t. an 2j7i—^FThr rrremc vr ire trfWjfhrr ift; 

^ it. STFTTTftnr 4 7, iff. jf. m, (mxf) nTre anftpc 

ttrerr (TfireTT ^nirer). mmp Rtm ^ iti=4t fmmrv 
st\F i^nfsnfFiff 4fr rn 4Fr 're ?[t f,,: ip-inn^ 

tuftnre ftf«T sftF arfijftl4mL;-l^i32 (19.42 W 19) 

% -TTPR TipT wrere ^ ftm ijiftr i 


[Part 11 -SeC, 3 Cii)l 


am: it ' C4' 'f F , acfttftxm O (trer -t ^1 Ti«n’iT-4 

rrei srem wd aiiTn' ^em jrr ijfn- Bifafmnr ^ ■jtm'u 

Tm RTre-T TT rnij 4re8t ^ i 

[n. 0 - 5-3501 7(,5 O/Sa-FV on- 2 ] 


S.O, 2273.--Wliercas it appears to the Cemiul Government 
•hat the employer and the niajoriiy ol the employees in 
relation to the establishment known as Messrs K. D, Eniei- 
prise 47. G.T. Road, (North) Bclur P.O. Bclurmath, Howiah 
(W.B.) have agreed that the provision! of the Employees' 
Provident Funds and Miscellannoti* Provisions Act. [952 
(19 of 1952), should be made applicable to the said 
establishment; 

Now, therefore, in exeicisc of the powers confetied by 
sub-section (4) of Seciion 1 of the said Act, the Central Ciov- 
ernment hereby applies llit provisions of the said Act to 
(he said eatablishment. 

[No. 5-35017(51 )185-SS-II1 

in, 41. J 1 7 4--4^1155(517 nd 5^ ^’5 I 451 

Lirt'fF ^ i mi l J TH'tftlM 2 5 , 55157 fl^ * 15 , 5155751 - 12 , 5155 
•5155 E 5 M ('4 155155 3 lVc 57 PX 5 Tftnift ^ f^ 5 «n 1(5 515 TF 
5555 JT 54 & ftt fTipaTfl 5f^ fdfh 55*5 5fW- 

1555 , 1952 ( IP.S 2 T 1 19 ) XP 55 ^- '355 T 5 N 5 5 ?t 515 t^TO 
515 5 Tf^, I 

55 . %»rl 5 5 F 5 TF, 555 5 ftlf 555 Hfl STTl -1 ^ 555171-4 
8171 trem tirftntii 55 55 t 5 5175 59 355 ^fwlrm 51 ttto 
WT wm 55 FIFT 51 T^ I I 

[5, nFT- 35017 ( 52 )/ 8 S-l ^5 05-2] 

S,0. 2274,—Wherea.s u appears lo the Central Government 
that the employer and the majoiiiy of Ihe employees in 
relation to the esiablishircnl known as Messrs Dtirgaptir 
Iranspoit Corixiiation 23. fiangadhar Babtt Lane, Cal- 
cutta-12 have agreed that the provisions of the Employees’ 
Piovideni Funds and Miscellaneous Piovisions Act, 1952 
(19 of 1952), should be made applicable to the said estab¬ 
lishment; 

Now, therefore, in e.xtrcise of the powers confened by 
sub section (4) of Section 1 of the itid Act, the Ctntial Gov¬ 
ernment liereby applies the piovisions of the said Act to 
the said establishment. 

[No. S-3.5017(32)|K5-SS-1I[ 

55 . 51.2 37 6 —^trfnr 57557 ^ 51 f JTftW lfl 5 T t f*! 
iTe ^I'o ifrernry i^y sre^T;pT15 5>57t5, 57o-ie 55ft:5 

jenre *5155 ^ 5*53 ftmiav Ak 5745il75l 5f 5^- 
»re5i 1(5 515 TT 5555 Ilf ft; 5755tft viftretT ftftr sV: 
115^5 5555 3 dW 555 1952 ( 1952 51 19 ) ^ ’3555 355 

isrem 5 t 1415 ft»o ^1^ 5 l[no, I 

•m. 55115 irren 7 , 355 ^rufth^ iH srrti^i 51 35111171-4 
IT71 955T afftmri 51 trew 57 % jtt wi wfuftrew 5 3555 

355 wm 51 Wd 57 t 1 I i 

[ 5 . if5-35017{ t3)/65-tTir t^- 2 ] 

b.O. 2275,—Whereas it appears to (he Central Government 
that the employer and the majority of the ettiployees in 
I elation to the establishment known as Messrs A. C. Mobamed 
and Abdiirahanian Propcities P-16 Bcntinck Street Calcutta ! 
have agreed that the provisions of the Employees Provident 
Funds and Miscellaneous Provisions .Act, 1952 (19 of 19.42), 
should be made applicable to the said establishment; 

Now, therefore, in exerci.se of the powers confened by 
sub-section (4) of Section 1 of the said Act, the Central Gov- 
emment hereby applies the provisionr of the said .Act to 
the said establishment. 


[No. S-35017(?3)I85-SS-11] 





arr. 227fo—•%55W’TT'fnT W WTcT ^RTT t f% 
itw (^°) ^TffftTsr-j, 

W5t) ^rm % aft^ ^■•t- 

'srtftm ^ ?f>TW TIT iTFT 'R ’TS'TiT ^ irf t ft: fT-T^F^ 
ftfa afrr sram :?^sr arftifH'Mn, 1952 ( 1952 ^ i9) % 

3W T^rm IPT ITFT ft:n; aRT I 

^■. %T5k Tn=[rR, gwT arfirfiTTir ^ trrxr -1 # ^75rna-4 
sro TRccT 5TftTftT ^ Trrrrrr arfErftim % :3Wi 

^3^:^ wm 4:1 FPT I I 

[?T. qTT-35017 {5-l}j85-<J^ r?T-2] 


S.O. 2276.—Whereas it appears to the Central Gosernment 
that the employer and the majority of the employees in 
relation to the establishment known as Messrs North Bengal 
Research Clinic Co., (B) Ltd, Pradhan iNagar, Siliguri'3. Dar¬ 
jeeling (West Bengal) ha\e agreed that the provisions of the 
Employees’ Provident Fund, and Miscellaneous Provisions 
Act. 1952 (19 of 1952), should be made applicable to the 
said establishment; 

Now, therefore, in cve'vise of the powers conferred by 
sub-section (4) of Section 1 of the said Act, the Central Gov¬ 
ernment hereby applies the pro'isions of the said Act to 
the said establishment 

[No. S-35017(54)i85-SS-lI] 
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S.O. 2277.—In exeicise of the powers conferied by 
clause (c) of sub-section (4) of section 17 of the employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952), the Central Government hereby makes the 
following modification in the notification of the Government 
of India in the late Ministry of Labour. No. S.O. 3398 dated 
the 9th September. 1982, published in the Gazette ot India 
Part II, Section 3, sub-section (ii), dated 25th September, 
1982 namely for the words ‘for a period ot three years’, the 
vvors and figures ‘for a period from the 25th September, 
1982 and upto and inclusive of the 29th February, 1984’, 
shall be substituted, 

[No. S-35014.125l82-P.F.Il(SS.IV)l 
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New Delhi, the 14th May, 1985 

S.O. 2278.—In exrci,e of the pov/ers conferred by sub¬ 
section (3) of section 1 of the Empi'oyees’ State Insurance 
Act, 1948 (34 of 1948), the Central Government hereby 
api^ints the 16th May, 1985 as the date on which the pro¬ 
visions of Chapter IV (except sections 44 and 45 which 
have already been brought into force) and Chapters V and 
VI [except sub-section (1) of section 76 and sections 77, 78, 
79 and 81 which already been brought into force] of the 
said Act shall come into force in the following areas in the 
State of Punjab, namely :— 

“Revenue Village Icetwal Kalan Had Bast No, 34 in 
Tehsil Malerkotla District Sangiur." 

[No. S-38013/9/8S-SS-I] 
A. K. BHATTARAl, Under Seev. 
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New Delhi, the 8th May, 1985 

S.O. 2279.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Cential Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal. Jabalpur as shown in the Annexuie in the 
industrial Dispute between the employers in relation to the 
Bank of India, and their workmen, which was received by 
the Central Government on the 1st May, 1985. 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT, INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. JABALPUR, (M.P.) 

Case No. CGrriLC(R)(56) of 1984 

PARTIES : 

Employers in relation to the Management of Bank ot 
India, Jabalpur (M.P.) 

AND 

Their workman Shri S. S. Hazari. 

APPEARANCE ; 

Mr. V. R. Rao, Industrial Relations Officer, Bank d 
India, Regional Office, Jabalpur. 

Mr. S. S. Hazari,—the workman in person. 

INDUSTRY : Banking. DISTRICT : Jabalpur (M.P.) 
AWARD 

The Central Government in exercise of its powers under 
section 10 of the Industrial Disputes Aa vide its notifica¬ 
tion No. L-12012/21/84-D.II(A). dated the lltli .inly, 1984, 
referred the following question for adjutlication to thi* 
Tribunal ;— 
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“Whe-ther the action of the management of Bank of 
India, Jabalpur (M.P.) in relation to their Rahat- 
garh Branch, Saugor (M.P.), in awaiding the penal¬ 
ties ot stoppage ot 3 mciements of Shu S. S. Hazari, 
Clerk-cum-Cashier having the effect of postponing 
his future inciemenis and wiihdiawal ot special 
allowance on peirnanent basis under their orders 
No. PERSyiL/171, dated 23-10-82 and No. PERS/ 
IL1196 dated 23-11 82 i, disproportionate so the 
charges levelled against the workman? If so, to 
what relief is the workman conceined entitled?”. 

The delinquent workroan was charge-sheeted for mis¬ 
conducts enumerated in Annexure 6. They were for de¬ 
manding 50 per cent commission for the insurance for loans 
financed by Bank, secondly tor making a false complaint 
against a Veterinaiy doctor thirdly for refusing to accept a 
Ks 50 currency note given by a customer at the counter, 
fouithly leaving the bank premises without taking prion 
'peimission of the Branch Manager, 5thly for instigating one 
Bipin Bihaii Dixit to give threat to Madan Lai Silokey, 
Cashier and lastl> for disclosing confidential infcimahon and 
offical secrets to poblic. It appears that during the course 
of the inquiry of one stage he had accepted the charges and 
therefore the Bank imposed punishment by ordering stoppage 
of three increments. 

At the time of arguments, Sbri S, S, Harari. the workman 
pointed out that the police had been called during the en¬ 
quiry and therefore he had been pressurised in submitting 
his defen,«. It is not disputed that the police had been 
called at the time of disciplinary enquiry. The influence 
of the police in such circumstances cannot be ruled out. I 
diiecl that the departmental enquiry be started de no o 
without calling the police. 1. therefore direct that the 
Bank will canduot a domestic enquiry afiesh 
after appointing an Enquiry Officer and after reframing the 
charges so as to give proper particulars. The delinquent 
officet be given fresh opporUmitv to lead e'idence in defence. 
He has stated that his admission was because of inducement 
made to him that he would be let off if he accepted the 
charges earlier he had denied the chaiges. There¬ 
fore the Enquiry Officer must investigate these charges 
independent of anv 'idmiss'on made by the delin¬ 

quent officer. Since the admission if any was made under 
some sort of inducement that no action would be taken 
against him. the admission shall not be taken into considera¬ 
tion while dealing with the misconducts. 

If the chaiges ate proved the puii'shment metted out to 
the delinquent officer would stand, or may be modified by 
the Bank as it deemed fit by the management. Needless to 
say. if ’he charges are not proved, no punishment would be 
imposed on him. 

ORDER 

T tbrefore order that the enquiry be stated de-novo sub¬ 
ject to the observations made earlier. Both the parties agree 
that th’s enquiry wilf be finished within three months. There 
shall be no Older as to costs. 

K. K. DUBE, Presiding Officer 

Datd : 23-4-1985. 

[No.L-12012/21/84-D.n(A)l 
N. K. VERMA, Desk Otpeer 
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so '’'’SO -Tn nuisn.iq '0 of spi lion 17 of the Industrial 
Disprles Act, 1047 fl4 of 1947), the C'entral fjover.nn'er.f 
hereby publishes the award of the National Industrial Tii- 
bunal, Bombay as shown in the Annexure in the industrial 


dispute between the employers in relation to the nenage- 
ment of Grindi’ays Bank Ltd., and their woikmen, whiihi was 
received by the Central Government on the 29th ‘April, 
1985. 

ANNEXURE 

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL, 
BOMBAY 

PRESENT : 

Dr. Justice R. D. Tulpul© Esqr., Presiding Officer. 

Reference No. NTB-2 of 1980 

PARTIES : 

Management of Giindlays Bank Ltd., 

AND 

Their workmen. 

APPEARANCES : 

For the employer—Mr. Krishnamurthy. 

For the workmen—^Mr. Subramanyajii. 

INDUSTRY : Banking STATE : MahaJashtra. 

Bombay, dated the 26th day of March, 1985 
AWARD PART-I 

This is a reference under Section 10, sub-section lA of 
the Industrial Disputes Act, relating to ihe Griadlays Bank 
which has branches in more States than one and affecting 
workmen working therein. The schedule to the reference 
sets out three demands which are referred to this National 
Tiibunal for adjudication. 

2. The circumstances in which this icfcrence cam^ to be 
made may be set out. They appear also in the aQhexuie 
wnKh IS tiled by the Fedeiation to its statement of claim. 
It appears that a strike not'ce was served by the Grffidlay’s 
Bank Employees Federation, hereinafter referred to as 
‘Federation’ on the management of the Grindlays’ Bank Ltd., 
on 29th November 1978. J herealter, the matter was taken 
up in conciliation and the conciliation proceedings wefe held 
by the Assistant Labour Commissioner. The con^iliaton 
proceedings were held by the Assis.ant Labour Commitsksner. 
The conciliation proceedings ultimately lesulted m at settle- 
ni'jnt which is dated 27-12-1978. 

3. Pursuant to that settfement and since the Federation 
had raised certain demands against the Bank and a* those 
demands were not conceded, the disputCo were taken up in 
•the year 1978. On which discussions look place between 
January to October 1979. As no settlement was rfached, 
the employees went on agitation including strike fr^im 5thi 
November, 1979. Conciliation efforts the ^gional 
Labour Commissioner again failed and ultimately, a tri¬ 
partite settlement was signed on 1st February, 1980 by 
which the strike was withdawn and the dispute was re¬ 
ferred in terms of the failure report of the Regional Labour 
Commissioner to this Tribunal, vide the reference Oder dated 
12tji Febuary, 1980. Though that was so, the hewing in 
this reference could begin only much later in the year 1984. 

4. In the course of the reference, the Federation p well 
as the Grindlays Bank have delivered vaiious sets ck num¬ 
bers pleadings by way of statement of claim, writteff state¬ 
ments, rejoinders and sur-rejoinders which run into several 
pages. Inevitably resulting in repetition and dupfctation. 
At a certain stage, another union representing the entfloyeps 
called "All India Grindlays Bank Employees Associfftion”* 
hereinafter referred to as ‘‘Association’, also sought to he 
joined as a party to the reference and was so permitefl to be 
Joined. It filed its writfen statement on 23rd AugusJ 1982, 
initiating a fresh volley of statements by the Bank hs well 
as the Federation. Thereafter a supplementary *written 
statepient and an amendment to the written statemeSnt was 
filed by he Girndlays Bank’seeking cettaiu amendtnfertts to 
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it* written statement of 12th March, 1984. That was object¬ 
ed ultimftely an order was passed on 2.1th June 1984 per¬ 
mitting the amendment or supplement to written statement 
and clarifying the position in that behalf as set out in that 
order. 

5. Though as set out above, there ate only three issue.s 
which have been referred to (his tribunal for acljudicatio.i. 


1‘iHS r?; iyo7 -Oo 1 

tioiis wjlJt Its einplo>ecs, 1 need nut iclci to Ibetn, escepl that 
the relevani contplamt of the Hedciatioii seems lit be Ih.if 
the bank “extracts” more work ftom the,e employees ihtough 
rationalisiKion, reotgan s.iiion tind mechams.ition which is 
unpaielicd m the banking industry. Fresh emplovmcnt bus 
come to a standstill in this b.ink since 1974. Tlieic has been 
no replacement of the slad who h.ivc resigned oi died oi 
retired. 


pleadings of the parties have tended to bo piolix and massive. 

I intend to refer briefly to the salient (loints made out by 
the three distinct parties to this reference. It may however 
be stated that so far as the Association is concerned, I have 
not been exactly able to locate its position namely, whclhcr 
it was arraigned on the side of the Federation or on the 
side of the employer-bank, but more of tlial Inter. 

6. The Federation, after felling out the genesis of the 
dispute to which I have briefly made a lefeicnce, contended 
that the Grlndlays Bank is one of the leading foreign banksi 
Operating in India and is amongst the most prosperous 
forclgrt banks. That the scrsice conditions in the Banking 
Industry as such were sought to be formiiFated on a mini¬ 
mum basis of salary, wages and other service conditions and 
piesribed in what is known ns Shastri Av aid and the Dc ai 
Award in the banking industry, Since ihesc service condi¬ 
tions set out down with the Tribunal, according to the Fede¬ 
ration, are minimum, various banks in India by mutiusl nego¬ 
tiations altered and changed for the better service condi¬ 
tions for their employees, like Bank of ndia. the Rriiish 
Bank of Middle East, Hong Kong Bank etc, 'tlie Federation 
then pointed out that in the Griridlays Bank, there was what 
was called in lunch allowance an additioiinl allowapce 
and bonus v'hich came to be regulated an-1 paid in 
accordance with the various agreements entered Into between 
the ctoployees and the Bank, to which a reference would 
be made later. According to the Federation, at a certain 
stage, the employer-bank refused to enter into any settlement 
to vary and revise these benefits reaulting In erosion of the 
real earnings of the empfoyees in the Grlndlays Bank, and 
placing them In a disadvantageous situation compared to other 
employees of less prosperous foreign biuiks operating in 
India That the Bank arso effected mechanisation of some of 
the iobs which were being done manually till then in the 
Bank resulting in great discontent among the employees. The 
mechanisation, according to the Federation, was not in accor¬ 
dance with the bipartite agreement of the year 196fi and was 
pushed forward with a view to increase the profits of the 
Bank and to cause hardship to the workmen. This has 
resulted in considerable reduction of staff strength In the 
Bank. 

7. The Federation then referred to various figures for 
various years of the time deposits and the Savings Bank and 
current account^, of the advances by the bank in various 
years and compared these figures. Or reTat’ve figures of the 
affairs of the Grlndlavs Bank and the other foreicn Kan’s 
and sought to establish that the Grindlaya Bank, among the 
foreign banks, is way ahead and in a strong and nrosperons 
position in every aspect of the banking industry. Conin.'irinc 
its profits and comparing the income of the Bank from iis 
Indian busines4 and what was sent to its head otflee in T op- 
don. If sought to establish that the Indian branch business of 
the Bank was by far the largest and the most lucrative, 
resulting in large profits as compared to the oncrationv of the 
Bank in other countries. It also pomnared the oosition of 
the Grlndlays Bank vis-a-vis Indian banks from the point of 
view of its profits and income and sought to establish that 
the Grlndlays Bank held a comparativelv hiflh position taking 
profits into account than the Indian compared banks, rin the 
compared to the Indian banks, the employment in the Grind- 
other hand, though the profits of the Bank have risen, ns 
lavs Bank has fallen, while the picture is otherwise in the 
Indian banks. TTiose figures of curtailment of employment 
in fb<* nripdlavs Bank .and the increase in the emplovm.*nt in 
the ficheduled Indian banks either in the private sector or 
in the public sector have also been set out. This prosperity 
and position, according to the Federation has been realised 
by the Grlndlays Bank, by adoniinir various methods which 
are set out by it in paragraph 34 of Its statCnxht of claim, 
which relate to banking business as weH as relations with its 
employees. Since we are not concerned with the hank’s rcla- 


8. Beginning with the ciicum dances, jiislifyiny the niis- 
ing of the demands, the Federation has leferred to the sleep 
rise in cost ol living index lium the ye ir 1970 onw.nd.s. 
The rise in the bank's financial position, stiength and profits 
and considerably dispropoilionaic and ficquent changes and 
revisions giantcd to the csllicer cadie of the h.irik as .ivaiiut 
employees whose wages structure has remained consianr. As 
pointed out, the bank h.is impioved ihe wage sliuctuies of its 
officci cadre even beyond the recommendjlions for the eniiie 
banking industry as a whole, as also (he pei qtiisiles and other 
allowances admissible to them, and chalices havj hecn made 
iu that wage sfriietiirc and allowances ftom time to tune. 
Apart from high wages, the officer cadtt Is in enjoyment of 
dearness allow.ance. house rent .dlow.uiLe and .idJitinnal 
house rent allowance, servtiiu allowance, rcimburscmcntl of 
utilities expenses, cluh entmnee fees and sub,crlplion, and 
house cleaning expense allowance. Thus, aoctnding to the 
Federation, these are higher than .im bank in Inji.i and any 
Other foicign bank opeintmg in India. 

9- Dealing with the specific demand, it traces the hisftuy 
of the additional allow.nnce which came into existence in this 
bank firstly in the Natitinal Bank in llie year 19.(8. It was 
granted luicr as a result ol the settlement. The tidditional 
employees of the Lloyd Bank when that liank merged. It was 
Initially not granted to envlovees of the I loyd Bank, but was 
granted later as .a result of the settlement. The udcliional 
allowance granted by the 1967 jcttlcment was laici rCvistJ in 
1970 which is being continued. Th's adclilionul allowance, it 
is admitted first came into existence by w'ay of tax refief. 
According to ihe Federation, it lust its oharnctet oi lax tclief 
after the finoneia) act of 1962 came into force and theieafter 
what was initially by wav of reinihursemeni ol Ihe income-tax 
ramained us a mere additional allowance. 

10. Since 1970. the Bank refused to revise this additional 
allowance while the other foreign banks operating in India 
have steadily revisecl the additional allowance granled lo its 
employees, in most of the foreign banks, the wages paid to 
their employees w'cre about the same as those in the Grind- 
lays Bank, \fter 1970, howievcr, the position began to change 
and while the employment conditions and emoluments of 
employees in other foieign hunks increased and appear much 
more^ favourable, those in the Orindl.iys Bunk continued to 
remain at their former level. The additional ariowance w,is 
increased bv the C.haiatcied Bank In |97K, bv the Mco-hnn'9e 
Bank in 1973. by the British Bank of Middle East in 1973, 
by the French Bank in 1972 and 1978. This has resulted In 
the Wage structure and total eniolnmcnts of the Orindluys 
Bank employees becoming unfavourable compared to the 
wages and other cmoInmcrHs of the employees of other foieign 
bank-s. There was thciefoie .a gi'cat disparitv between the two 
sets of emplovccs, During this very period, according to the 
Federation, Ihe Bank) revised its officers Wc.gc scales and bene¬ 
fits five times, Tt, therefore, formulated its demand for 
additional allowance from Ist of April Ibyt at a rate of 
80fi of gross salarv of Ks, 10,000, at 10 per cent heliveen 
gross salary of Rs. 10,000 and Rs. 15.000, and at 12 pir cent 
over gross salary of Rs, 15,000 subject to a maximum of 
Rs. 2,100. 

11. As regards lunch allowance the Federation staled no 
lunch afiov/nnee was paid, nor any free lunch given by any 
of the constituent hanks of tne Grindl.tv^ Hank, n-ameiv- 
National Bank, Grlndlays Bank and the Tloyds Bank prior 
to 1970. Tt was flrsi started in the \ear 1966-67 with pavirient 
of Rs 501- ncr montb This ranie to he 'tviiej i,, ^ Ts’^nl’t of 
Ihe agreement d.ifcd I6ih Septemher, 1970 'Vecordmg to 
the federation, this allowance has Irecome “obsolete, outdated 
aild'has lost its purchasing power as a lesuTt of steep rise 
in the consumer price index since 1970. The consumer price 
index, it pointed out has considerably risen much above what 
it wns ip 1970, Comparing the lunch allowance prevailing ip 
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oilier bo\jk'i, it pointed oiii tlud llic Chartered Dunk mid llic 
City Bank were paying this lunch allowauce even prior to 
1970 and that all the .foreign banks fell u; line and started 
paying Rs. joj- after this agreement. However, the other 
banks have revised the lunch allowance thereafter. Thus the 
Chaitercd Bant raised it to R.s. 651- in 1975 and to Rs.75 
m 1977. The Merchantile Bank to Rs. 75|- in 1975 and to 
Rs. 100|- flora August 1979, Similarly, the Brifish B.mk, 
The .American Express and the French Bank have also raised 
the lunch allowances in the year 1978 and 1979 much above 
Ks. 50'-, which is being paid in Grindlays Bank. Fite Federa¬ 
tion pointed out that almost all the Ibrcign banks have revised 
the lunch allowance and are paying it at a much h'lghcr rate, 
subsequent to 1970. It, therefore, demanded increase in the 
lunch allowance upto Rs. 1201- per month from Ist Janiany, 
1975, 

12. Dealing with the canteen subsidy scheme, which is part 
of its demand No, 1, it pointed out that it is in cxistance to 
onlv at such plticcs where the canteens arc run by the unions 
and that this subsidy came into being to assist the unions 
managing the canteen', “to meet the expenses of the empiovees 
employed in such canteens to cover up \sage bills, medicaf 
exnenses and bonus” to these employee^. This subsidy was 
initially granted at Rs, 5l- ncr workman aild later laised to 
Rs. 6 from 1st January 1969. 

n. Tliat there was enormus piice rise from 1968-69 ynd 
therefore imtons made a demand seeking Us. I5j- hy way 
of canteen subsidy per person fron* Rs. 6 - which the Rank 
irtnseil tsi consider und discuss li. therefore, demanded (hat 
the card**'! subsidy be granted at -the late of Rs. 15 - per 
workman with effect from Ut Tuiiuary 1979, conesponjing 
with canteen subsidy Ihtil is being granted in other foreign 
banks. This was taised and gninled at Rs. 12|- in these 
banks. The bank has been providing canteen facilities and 
incurring expenses in some of its big branches for officeia and 
staff at special rates. They are incuiring progressively 
increased costs fOr providing this facility to its officers and 
non-award staff. 

14. The third part of its demand No. 1 relates 4o housing 
lo.ins. 'Phe Bank advances funds to iks employees for luiild- 
ing houses since the year 1967. The mavimtim loan 
permissible fo,- clerical staff was Rs. 25.t>00 and for sub-staff 
Rs. ]2.50O>- at interest of Rs. 45^ per annum. This facility 
was not cxiended to the staff which w.inicd houses at their 
native places. This was later increased to Rs. 30,000 and 
1.5,000 respectively for clerical and sub-staff respectively as 
a result of settlement of 16 September, 1970, The interest 
rate wnsi also reduced from 4 ,ier cent to 2 per cent. The 
Federation pointed out that the bank had in 1967 exp-es-ed 
Its willingness ‘‘to provide reasonable housing .iccomniodulion 
to the members of the subordinate staff at nominal rate of 
rent”. This was however, given up and the Bank nytde no 
efforts to procttie housing accommivdation which could be 
given to the Awaid Staff at a low rent. The FedciPlion rvoints 
out that the cost of building material has gone up many-fold 
since 1970 and it is viituallv impossible to construct a house 
in a loan of Rs. 30.0001-. Thoueh this Rank h.is not revved 
the maximum fimit of housing loan, other banks including 
foreign banks have done so. The Bank also has different 
standards and discriminates between its ofllccr staff and other 
staff in the matter of Jtousing loan. The maxinwni in the 
case of ofheeri is much higher. It pointed out tiiat the Tliird 
Pav rotnm'ssion has ic'^ornmcndcd tbit as a welfare m'^.icnre 
recommending raising of the maximum limit to R’j. 75.000 or 
75 months pay. In othci banks, the n;a\itnum h.is been 
mised to 60 months salary. The federation, therefore, 
demanded housing loan at 75 months gross salniv, subject to 
u minimorri of Rs. 30,000 and a maximum of Rs. 75.000. 

15. The second item of demand relates to bonus. The 
Federation pomted out that bonus was being paid in the 
Grindlavs Bant right from 1920, Initially at the rate’ of 
10 per cent of the basic salary. That was also prevailine in 
the Lloyd Bank fronii 1928, In both these banks, this payrncm 
continued till 1957 and[ 60 respectively. In the National Batik, 
it was 20 per cent right from 1920 to 1960„ On the merger, 
the GHfidlays Bant employees starJed _ ■ ftctting also- 20 
per cent, This was also extended on merger to Lloyd Bank. 


This was paid .it 20 pci cent increasing liora 10 per cent 
in Nat onal and Giindlays Banks. Of this 20 per cent bonus, 
15 per cent w.cs paid in cash ,ind 5 pei cent credited to the 
Provident Fund. 

16. The Fedeiation pointed out Ihal discuitcs regaidmg 
bonus were lieing laiscd since a veiy long tunc This bonus 
dispute was resolved on an ad-boc basis .ind for the years 
1956 to 1964. .iddilional 3.2 per cent lioiiiis was paid for all 
these yeais ovei above what was paid. 

17 The Bonus ,\ci mnie into fence m 1965. The Bank has 
staffed paying 20 per cent of the pay, deal ness allowance and 
special tillowancc hy way ol bonus ip Jitfcient instalments. 
In 1967, the total bonus paid was IS per cem in I965I 
17-1 2 pci cent, and 1969 18 per cent and '970 20 per cent. 
These payments according to the bedciation, were not accord¬ 
ing to the foimul.ite of the Bonus .Act, anti were also not paid 
once in ,i yeai. but on dillereni dates be in i.ilments This was 
not connected with profits. The other conditions of Bomls 
.Act telaling to the s.ilary ceilings of Rs. 750 and Ra. 1600 
were sought to be enforced. But on account ol the agittition, 
a settlement was entered into for the ycais 1971 and 1973 
.at a rule of 20 pci cent on the gioss s.daiy as defined in 

the Bonus Act, By ih's agreement the Vimit laul 

down was agreed to he laised. 'I he airreeincnt also 

provided that lor the years 197! ,md 72, an 

additional 1-j- per cent 0 | payment w.is made a, stipulated 
therein. This was not however, applied for the year 1973, 

18. Nexf settlement w.is for the year 1974-75 cnfcicd into 
on 15th Septembci 1974. It was 20'’r on hrisic pay, special 
ullowunce. dearness allowance and oitv coinpcnsatoiy alTow- 
ance. and the limit of Rs. 750 in Bonus .Act v\is raised to 
RL 1,100 while the upper limit of Rs. 1,600 has been railed 
to Rs, 2,000 as laid down in Section 2(13) of Bonos Acl. 

19. According Ui the Federation, pur'iiani to the settle 
iT'cnt Of the 15th September 1975 and I5in July 1972, bonus 
benefit was extended even to employees drawing salary ex¬ 
ceeding Rs. 1,6(M> and the fiinil of the bonus nn.ount of 
Rs. 750 was also exceeded, This the I'edcralion snvs, was 
consivlent with the practices' prevailing in other foreign 
banks. 


20. From 1976, the Bonus ordinance was promulgated. 
The Fedeiation says, the bank refused to pay bonus except 
in accordance with the Bonus .\c;. In cl her worris-, it re¬ 
fused to p.iv bonus exceeding Rs 75i> .uid to .mv waukei 
with salary exceeding Rs. 1.600. This according to the Fede¬ 
ration, resulted in a further drop in the total earnings of 
the employees of the Giindlays Bank, as compared with the 
envpioyecs in other foreign hanks. It then set out vaiiov.* 
pavmenls which were agreed to in Chartered B.uik. Merchan- 
tile Bank, British Bank for Middle Ea.st and the American 
Fxpress between the ycais 1976 to 1902 and pointed out 
that the maximum has been raised progressively in alf these 
banks from a sum of Rs. 2,640 uplo Rs. 3.400. Besides 
lump sum payments were also made in certain salary ranges. 
Thus, the Giindlays Bank did not pay bonus to empiciyees 
drawing salary in excess of Rs. l,60O .and bctvveen the salary 
range of Rs. 750 to Rs. 1,600 bonus was not paid at (he 
rate of 20 per cent of the gross salary, but only upJo Rs, 750. 
"Ihe Fedeiation then points out (hat employees drawing 
s.il.irv above Rs. ',600 are not workmen withi nthe meaning 
of “the Bonus Act, However, it is necessary to protect their 
Ralarv above Rs. 1.600 are not workmen wirhin the meaning 
sonaWc and .ilso'justiccable hv the Ti ibnniil. At that alone 
will make their emoluments inclusive of bonus comparable 
with other emplov'ces in foieicn banks drawing salaries ex¬ 
ceeding Rs. 1.600. 'that the foreign hanks have continued 
to pay bonus to employees drawing safaries over Us. 1600 
notwithstanding the provi.sions of the Bonus Act hy wav of 
settlements' and this continued even after 1976, It then re- 
fened to the decision Of ‘Ihc Supienie Court in American 
Fxpress Inlet nation's! flanking Corporation case and the pro¬ 
visions of the- Income Tux Act and than lubmilted that the 
demand tOr bonus‘"for employees'clr,iwlng n salary of above 
Rs.-160() can be n matter of service conditions,"‘The Pay¬ 
ment of Bonus ACt Is not a comprehensive legislation cover- 
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ing bonii'9 of all kinds and in all circumstances, but it is 
only bonus linked wilh profit or prodiicli\ity which is cover¬ 
ed by the piovisions of the Bonus Act. Similar foieign banks 
operating in India have been paying bonus irrespectively of 
emilumenls of the employees to them at all levels us a part 
ol condition of their service, The refusal or non-payment 
by Grindlays Bunk to its employees, any payment in eJicen 
ol ks. 750 or pci sons drtiwing sdai^ in excess of Ks. 1500 
has jesulted in a further widening of the gap between the 
emoluments of the emproyees of the instant hank and that 
of other foreign banks. The comparative statements of 
emoluments wkh bonus clement for the yeafs 1976 to 1979 
for various banks arc then set out at pages 72 to 75. With 
the help of this, it is pointed out that gross dispaiity ha« 
lesulted in the eainmgs of the employees of the othei foreign 
banks vis-a-vis Grindlays Bunk. According to the Federa¬ 
tion, riglit from the year 1925-56, bonus was never paid 
on the basis of profit sharing, or bono.s linked to profit. It 
was paid on the basis of agreements without reference to the 
profit position of the company. It was, therefore, accord¬ 
ing to it not a piofit shaiing bonus, to which Payment of 
Bonus Act would be attracted and would be a complete 
answer. Tlie practice of the Bank to pay bonus to its emp¬ 
loyees for alf these years since 1920 irrespective of the salary, 
without reference to the profits has hecomc a custom or prac¬ 
tice or usage, whereas its sudden withdiawnl luv, rc'-ulied in 
breach and loss to the employees ft h.as eiven rise to con¬ 
flict and industrial unrest. Bonus is being paid as a result 
of settlement in the foreign banks on the same basis and 
practice. It is liable to be paid also as a p.irt of the service 
conditions in the firindlays Bank and hence the reference as 
the Bank docs not agree to its payment This practice of 
payment of bonus and the method and circumstances have 
haitlened into service conditions prcvaifing in the bank, 
which can not be unilatcrallv x'lthdrawn. The Federation 
also pointed out that not only the foreign banks which are 
paving bonus without regard to ihe Pavment of Bonus Act, 
but also other private companies and public sector under¬ 
takings such as Pfizer T.td., Hindustan Petroleunv Corpora¬ 
tion Ltd., Bombay, Parke Davis, Glaxo Ldboratories (India) 
Ltd, artd others are paying bonus not strictly according to the 
Bonus Act. 


21, As regards the third dernand, refating to the scope 
for further expansion of mechanisation and its extent and 
conditions, the Federation submitted that here is no only no 
scope, but whatever mechanisation adopted should be halted 
and should be reverted so as to protect (he employment of 
all the eiT«plovees, as mechanisation has re,iulted in displace^ 
ment of employees. Though foreign banks have resorted 
to mechanisation though differing in scope and practice, 
major Indian Banks of large size have not resorted to mecha¬ 
nisation. Whichever banks have resorted to niechanAstion, 
did not however, reduce the nurrtber of emplovess. but in¬ 
creased its siafl strength or the contrari'. \5Tli1c in none 
of the other Indian banks, there was any surplus labour, in 
Grindlays Bank, it has resulted in rendering large number of 
employees surplus. The Federation then pointed out that 
mechanisation was resorted to bv the Grindiavs Bank at its 
various branches before 1966.- In 1966, after the Desai 
.Award was terminated, birarthc negotiations took place bet¬ 
ween the employees in the banking indostn' and Banks, ns 
such resulting in a 'iettlcment Chaptc'-6 thereof relates to 
mechanisation. The Federation then set cut clauses 6.1, 6.2 
and 6.3 of that settlement and says that consequent 1 o the 
settlement, mechanisation was aiiopted, which so far as the 
Grindlays Bank was concerned, resulted in loss of jobs and 
reduction in staff strength progressively from year to year at 
all level. This, according to the Federation, is illegal and 
unfair. The Bank, according to it, has brought about re- 
trenebemenf bv back-door In the bianclies of the mainr 
c’ties like Bombav and Calcutta. It also pointed out the 
consequences of mechanisation on society, as it is a job- 
killer and reduces the number of men which would be re¬ 
quired to do the same job Mechanisation, therefore, accord¬ 
ing to the Federation, which it seeks to substantiate with 
reference to various reports and studies, is a problem which 
requires to be solved wKh imagination ni.d patience so as 
not to produce unemployment and on the contrary benefit 
all the three sections, uatpely, file employer, society and the 
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user, resulting in IcasA displacement of labour. The Fede¬ 
ration, therefore, suggested that there should be no further 
mechnnisatioU, and on the other hand there sould be a stop 
to the existing mechanisation :ind the bank should be directed 
to retrace some of the steps in that behalf, 

22. In answer to this statement of claim filed by the Fede¬ 
ration, the Bank filed its first written statement on the 27th 
of August, 1980. By it, it raised certain points to which 
I shall come in dealing with the reply delivered by the Bank. 
This called for, however, ti reply or a written statement by 

the Federation in reply to the Hank’s statemont dated 27th 
August, 1980. That was delivered on 27th October, 19S0. 
The Federation thereby refuted the two preliminary objec¬ 
tions raised by the Bank of non-termination of settlement 
and claim relating to Bonus. 

23. The Federation pointed out that the settlement ha« 
been properly terminated. That no form of termination was 
prescribed, and in the various paragiaphs following and in 

paragraphs 3 to 11, it added that the settlement was termi¬ 
nated both e.xpressly and by implication, It also pointed out 
that in the agreement dated 1st August, 1979, did not prohi¬ 
bit the Federation from raising the instliit demands. It 
added that these demands were raised by ks Tetters dated 
21-10-1974 and 22-4-1975 that before the sctllemeiU of the 
1st August. 1979. The .settlement did not cover any out¬ 
standing or pending derrsands. 

24. According to the Federation, resolutions were passed 
bv the General Council of the Federation on 3rd and 4th 
Julv 1974, to the effect -Ihat all .settlements should he revised 
and that a copy of the resolution should be sent to the 
employer bank. That the Bank in its correspondance called 
unon the Federation to sav what tbe c demands were which 
required a revision and a fresh list of demands was served 
bv letter of 2ist October. 1974 which letter cover the present 
demands. The Federation, then referred to some other cor¬ 
respondance in this connection indicating that the demands 
were being prosecuted by the Federation and considered by 
•he Bank It also, fiirthei. pointed out that the Bankmt no 
stage earlier, cither in correspondence or in conciliation pro¬ 
ceeding':, raised the prelim'nary objections regarding existence 
of the settlement and non-termination. Even at the stage 
when the sfrike was settled and an under.standing reached 
on 4lh February. 1980. the existence of the settlement and 
the agreement of 1st August. 1979 was not raised ns a bar 

by the Bank. They therefore contended that the Bank has 
started now raising these preliminarv objectioas. 

25. With regard to the payment of bonus, it submitted 
that demand concerning vvorkmen with salarv' nbo'ic Rs. ^600 
was not made under the Bonus Act. That these workmen 
have always contributed to the profits of the bank and 
apparently it is the Federations contention which is clear 
from 'he siihscaucnt nlcadings, that bonus to these employees 
and others is claimed as a part of the service conditions, a» 
also Ihe quantum and raising of the maximum limit of 
bonus. 

26. Dealing with the Bank's ^le:; that service conditions 
In banking industry are standardi'ed and are uniform and 
Ihat any attempt to tinker "'ith them 01 to set up a different 
pattern would mcrelv Produce unrest in the industry and is 
not desirable or healihv. the Federation contended that the 
Tribunals, namely the Shastrl Ti ibiin.il and Desai Tribunal, 
never wanted to standardise the service conditions. WhEit 
was done w'as to prescribe onlv minimum servcie condition* 
and wages. That apart from these awards wages settlements 
have been reached by the Indian banks for improving the 
sci-vico conditions of their employees as also bv the foreign 
banks. 

27. As regards the additional allowance, k was the Fede¬ 
ration's contention that the demand v/as not ns a conspenta- 
fory allowance for Income Tax, but that the grant of the 
allowance “has become a mptter of service conditions in the 
foreign Banks.” For nearly fast 30 .years, every foreign 
bank has been paying Ibis allowance and ha? “increased this 
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allowance fiom time to time” excepting the Grindlays Bank. 
It pointed out that the Shastii's Tribunal confirmed this grant 
of additional allowance and therefore there was no question 
of its being taken away now. The present demand is only 
confined to its upward revision. It than pointed out that 
the Grindlays Bank workmen were not receiving any bene¬ 
fit to compensate Income Tax Eability prior to its meiger 
with the National Bank. They started getting it only from 
1958, The demand virtually is for protection of the real 
wages of the woikmen and to bring their .service condition^ 
on par with other foreign banks which are in a class by 
themselves. The principle of industry-cum-region, according 
to it, in the circumstances justified the raising of the allow¬ 
ance in Grindlays Bank, consistent with and in consonance 
with the practice and its scale prevailing in other foreign 
banks. So was also its contention with regard to launch 
allowance and canteen subsidy, as well a.s housing loan. 

28. It pointed out that the circumstances that wages arc 
linked with dearness allowance, and that grant of dearness 
allowance w'th clearness allowance is iirelevant because it is 
an increase in lunch allowance, was not a claim hv w.iy of 
additional rerrx-'nci'alion or additional allowance or addition 
to basic wages and dearness alfowance. Linking the lunch 
allowance with dearness allowance is irrelevant because it is 
a part of the service conditions. It contended that nearly 
30 to 40 per cent of the bank employees in every segment of 
the industry and foreign banks have been paying better 
wages and better service conditions as compared to those 
prevailing in the Grindlays Bank. The canteen subsidy itself 
was also a service condition and not a wclfaie measure. 
It was given not to subsidise the food prices, but to enable 
the union committees to pay wa^es to the v/orkmen employ¬ 
ed in the canteen. This was a historical fact and situation. 

29. The prices of food stnfls in the canteen are much 
higher but that the wage bill of the canteen employees is 
also getting up higher and higher. TTie subsidy merely goes 
to meet a part of their wage bill. The canteen subsidy de¬ 
mand, according to the Federation, is based “on the fact 
that lifter the bank agrees (agreed) tc pay the wages of 
workmen employed In the caViteen as canteen subsidy, wages 

of employees have gone up substanllallv and in order to 
compensate and neutralise the budget" this demand is made. 
The demand for increase in the housing loan limit is also in 
unison and consonance with what is bmng extended in other 
foreign hanks and nationalised baks. 

30. T have already pointed out that what the Federation’s 
contention with regard to the bonus claim Is vir,., that it is 
a part of their service condition. As regards" mechanisation, 
it has i-eiterated and practically repeated its contentions 
taken up in the statement of claim which can be summarised 
and put in a nut shell that the mechanisation carried out 
by the Bonk was far in excess and has resulted in indirect 
reirenchraent and considerabfe reduction in the staff strength, 
resulting in loss of jobs. It, therefore, requires to be 
halted. 

31. The Bank’s case to state briefly is that the reference 
was not maintainable on two counts. The first was that the 
1970 settlement which was operating between the pauies has 
not been terminated and the second w'asi that the 1979 settle¬ 
ment bars raising of demands now raised. Other contentions 
of a general kind raised by the Bank "were that awards and 
settlements which hold the field in the bankina industry as 
such and as a whole attempted to bring about standardisa¬ 
tion of wages and service conditions of the employees in the 
banking industry Banks have been classified and that Grind- 
layg Banks stands in Class-A Standardisation of wage# and 
service conditions which apply to employee in A-cIass banks 
should he uniform and standardised. No innovation or de¬ 
parture from this pattern should be introduced. The princi¬ 
ple applicable while fixing wages and service conditions of 
employees is indiistry-cum-region principle. That does not 
permit deviation or departure or permit each hank to have 
new and different wage structure and service conditions for 
a small section of employees when there do not exist any 
other similar class of industries. If such innovation and new 
amendments to the wage structure were to be introduced, 
they will disrupt the principle of region-cum-induslrv and 
prejudice industrial peace, which will he n cause Or unrest 


and agitation leading to loss of peace in the indi.'Stry. There 
have been majority of workmen in the banking industry ic- 
presented by large group of banks which do not have any 
such scheme or grant of additional allowance or lunch allow¬ 
ance. If it were to be introduced, it would mean a depar¬ 
ture fiom the pattern of vvage structure and service condi¬ 
tions devised for the banking industry as a vyhole. These 
allowances are not allowed and are not admissible to a vast 
majority of workmen. There is no reason therefore to con¬ 
tinue and it will be wrong to revise them for a small section 
of employees merely because a lew concerns, may be in the 
same region and may be in I he -amc iiKkisliy, liavc depaitcd 
from the norms and introduced a different wage structure 
and other benefits that would not justify its grant. It is 
wrong to treat the foreign banks as a distinct class by them¬ 
selves and introduce additional benefits or wages for the 
employees of such banks merely because other foreign banks 
have been doing so. As regards claim for additional allow¬ 
ance. The contended that the additional allowance as con¬ 
tended by the empToyees was to facilitate the employees in 
their payment of income tax. Payment of such an allowance 
is not justified either legally or on any principle This is an 
indirect demand for wage revision and additional grant of 
benefit to employees over and above theii wage vtructuie. 
It is, theiefore, a wage demand. The contention that wage 
scales and allowances to the Officers cadre and benefits grant¬ 
ed to them have been revised fiom time to time is no con¬ 
sideration Or comparison for revision of wage structures and 
service conditions for hanking industry employees who are 
governed by settlements and awards. 

32. Similarly, it was contended bv the Bank that the lunch 
allowance is a similar disguised demand for wage revision. 
Tt directly augments the pay nackci of an employee and to 
that extent, is an additional wage. No case has been mode 
out bv the employees for increase in ihe lunch allowance. 
Since the grant of dearness allowance and revised wages 
provide the necessary cushion against the rise in cost of 
living index and since particularly the dearness allowance 
take care of the rise in the consumer price index, no increase 
in the prices of cormmoditics would justify an incrcafe in 
the lunch affownnee. Tn a sense, this would mean grant of 
an additional and second relief on account of cost of living 
index to a section of employees over and above the D.A. 
which is paid to them Tn the bankinn industry as a whole, 
lunch allowance as a rule and generable Is not paid. If it 
is being granted in some banks as a result of settlements 
either to continue it hv nn award or to revise it, woii'd he 
setting itp a new trend or precedent which would affect a 
large number of employees and industry as a whole, 

33. With regard to the demand for increasing the canteen 
subsidy, the Bank pointed out that it provides many other 
facilities and utilities for the running of canteens. Facilities 
such us free gas and free utensil-r, electric'ty, furniture are 
also provided which have also to be taken inm account. There 
is no ohliaation upon the Bank to provid; a canteen or 
provide services in a canteen. The canteen is a welfare mea¬ 
sure introduced by the Bank for the benefit of its employees. 
Tt is not an obligation upon the Bank and it is not a service 
condition. Besides, according to the settlements operating 
between the employees and the Bank, the Bank grants lunch 
allowanre to them, They are also in addition to dearness 
aPowanCe which W being linked to the cost of living index. 
That should he and that is according to the Bank, suffle’ent 

to take '-are of anv increase in the ranteen ex'-en'^es Mhich 
may be incurred. Virtually if is a demand on behalf of the 
emptovecs ft is for the serv.inti; of the canteen vhi''h ^s 
run hv the employees themselves. 

34. As regards the demand for revision of housing loan 
fncilit rs cxikfing in the Bank, sim'Ia'" contentions were lalsed 
thnt_ that facility was similarly a welfare measure and not a 
service condition, Tt is further contended that if increased 
loans and to larger number of persons arc made available, 
it will draw away Bank’s available funds from other nrioritv 
areas and national and sociaf projects. It will also diminish 
[h» Bank’s nrofits to that extent affecting the workmen. Be¬ 
sides, nobody can be compelled to make loans. The busi¬ 
ness of the Bank being commercial, loans can be granted 
only on merits. 
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35. As reffJidi demand for bonijj, the flank’s conten¬ 
tion was that this demand for bonus laised on LchaU of 
the employees was nof maintainable under the Bonuk Act. 
The Bonus Adi is a complete code in itself and that no such 
dcntanti can be made. It denied that the bonus payable ot 
demanded was not profit bonus or that it was a service 
condition. It pointed out that the bonus ePaimed in this case 
is neither customary or a usage bonus, but only a profit 
sharing bonus. 

36. On the queslion of mcchanis.ation, the flank contended 
that there is considerable scope for further mechanisation. 
The flank had been unable to utilise the authorisation jpanted 
to it even under 1966 First Bipartite settlement fully because 
of the obstructictive tactics adopted by the unions. By the 
1983 AU India settlement between the Indian Banks Associ¬ 
ation and the All India Bank Employees represented by the 
Federation and Association, it is pernfissibre to increase the 
area of mechanisation and extent of it in the bank* in 
accordance with that settlement, Besides, there have been 
directives from the Reserve Bank to introduce mechanisation. 
There is considerable technological devefopment in the world 
in operation in the banking industry. The manner and method 
of providing and obtaining an up to date position at a 
monajnt’s notice with regard to affairs of the Bank and 
customers has revolutionised. In order that the Bank shoidd 
remain competitive and should continue to operate on a 
commercial basis and compete with others which iiittodiiee 
such facilities, the Bank must have from to time to mechanise 
its services and operations and the organisation. Mechanisa¬ 
tion, if introduced would ensure spedler services to the cus¬ 
tomers and to the bank’s management to reach decisions in a 
fast moving world. It would reduce cost and bring about 
greater efficiency in admkstration and rendering of services. 
Mechanisation would be a considerable asset to the manage- 
metn in organising and managing its banking business and 
would be a boneiil to it from the point of view of information 
relevant and necessary to make decisions m vaiious matteis 
to deal with customers, handle liieir transactions and handle 
the transactions in foieign currency. Whatever benefits which 
may acciirc and come Irom the machanis.ition of services 
and organisation can bo passed on to the customers and 
would render customer .service cheaper. So far a.s management 
is concerned, it wilt help if to rca.'h and make si'fal policy 
(lections as well as business decision.s and transactions and 
enable to organise its business speedily and wiih greater 
fucilrtv Ft will also simplify procedures at piesent adopted 
and there would he eliminating of errors and scope for 
committing mtstake.s to a groat extent. Customers need and 
expert a faster and accurate service and information 

37. In this context, the Bank contended that it was ulieadv 
over-staffed. It has not affected tinv retrenchment. The con¬ 
tention that the Bank has reduced its number of employees 
nccording to if, was in the circumstance pointless. There is 
no obligation upon the bank to maintain the same staff 
strength when by reorganisation of business and by stream¬ 
lining and introducing new procedures, the total staff 
strength can he reduced to bring about economy in operation. 
It pointed out that there need no-t be a proportional increase 
in the staff stiencth in pioportion to the increase or expan¬ 
sion of business and need not have a rcgnlafory or related 
co-efficient. Hy bringing about greater efficiency in adirsni- 
sfiation and management. streamlining of procedures for 
Operation, leorganising the business of the bank and intro¬ 
duction of new methods, can lead 10 economy wrirh can 
afso be eflecled in terms of staff strength. This, according to 
the Bank, has been effected by it by means of natural exists 
and not reduction of staff. According to it apparently It 
keeps only so much staff as is sufficient to efficiently run its 
busine'-s. 

38 A si.'mrrtny therefore, of the pleadings of the parlies 
which will facilitate firrther discxrssion on the various issues, 
raised during the course of the trial and argumerifs world 
he of advanltrge. It would also enable concentration on the 
main ixiints raised which fall for adiiidicafiou in this case. 
The case of the Federation with regard to rh“ additional 
allowance and lunch allowance to that i( has become a con- 
rl'lion of the scvicc fiistoricnlly/anti hv its prevalence thrortch 
settlements. The :nMiliiiriol allowatrcc is not art Income 
tax relief, hut is a kind of additional remmie'aliori to the 
workn'sen to protect their real wages. So fat as the lunch 


allow'ancc is concerned, it is not linked to DA and has no 
connection therewith. It was independent and was paid 
even when there was uo dearness allowance paid to the 
workmen. Both the additional allowance and the lunch 
allowance are being allowed and stepped up and revised 
liom time to time hy the foreign banks operating in India. 
That it has been allowed and revi.sed in OrmJlays' Bank 
for its officers cadre by way of revision of pay scales and 
other benefits admissible to them. 

39, it is similarly its contention that the housing loan 
facility is a stivicc condition, With the continued rise in 
pirces of building materials, housing loan complement which 
is at present allowed has become loo small, The demand ks 
based upon the circumstance that Ihe flank had expressed 
its dc.siro to provide housing to its employees, but has not 
done anything in that direction. Provision of housing for the 
employees is u part of the service condition, and other banks, 
both foregin as well' as others, have revised this housing 
loan facilities to its employees since the year 1970 and even 
earlier. As legards the canteen siibsitiy, the Federation’s 
contention is that it is not welfare measure, but is also 
a service condition, It was initially startej to meet the gap 
between the growing canteen staff wages and ather benefiiS 
and those which are actually prevailing. The Bank lias agreed 
front time to time to revise this and to step in to till the gap 
and to reduce it. Tile raise in the canteen expenditure could 
not be met alone by the rise in foot and product pt'Crs. 
The cort of the service could not be met with these 
incieases. Consequently, this affected both the quality and 
quantity of the supplies and sltiiffs. The grant of this facifily 
has been revised in two foreign banks at least, i.e. the Char¬ 
tered Bank and the Marcantile Bank. 

40. The Federation’s contention in regaid to the claim 
for bonus is that the bonus asked for is not u piolit sharing 
bonus and is not the one claimable under the Bonus Act. B 
is a service condition which enabl'es the employees like any 
other service condition to demand its revision or grant. The 
settlements which are in operation in the Bank grant bonus 
without any legai'd to the actual profits made by the Bank 
and arc not pioflt related. They aie alao more than the 
ceiling permitted under the Bonus Act and is also granted 
to workmen who were drawing more than R.s. 1600!- as 
gross salary. The bonus claim has been revised upwards in 
foreign banks and is being paid thoicin. 

41. With regard to Ihe machanisation, the Federation’s 
contention is that the mechanisation adopted an at present 
and permissible under the First Bipartite Settlement of 1966 
has itself been excessive in extent. There is no justification 
and scope for its further expansion than what has been already 
accomrpKshed, Besides, machanisation is subject to conditions 
in para 6.1 and 6.2 of the 1966 settlement which the Bank 
has violated by effecting excessive displacement, which has 
also claused loss of employment and retrenchment by 
reducing the total staff stiength. CorrcspoiKlingly, there is 
np benefit from mechanisation either to tlie employees or 
to the society in general. 

42. The hedciatinn’s other contentions on other points 

. can be stated to be that it has duly terminated the settlement 
of lire year 1970 which wa.s in operaion between the Bank 
and the Federalion. That the 1979 settlcmetH entered into 
between MBFA and the TuJian Baitki Association and 

the Mational confcdciation of the Bank Employee' in appl'- 
c.ible firstly Isecamc the Federation is not a federstinc unit 
of the Niulonar confedei-alion and is not hound by the 
settlement which is a Scclion 2(p) settlement only, The terms 
of 4110 settlements also on merits do not bar raising of the 
in'fani demands. ,\s regards Ihe 1983 .setllciucn; relied urion, 
it is .also its contention that that seBlemeiil between fbc TBA 
and the AiBbA does no blind he Federation as it is not a 
party to that settlement and is not legally binding upon it. 

43. With regard to the other conteniuns raised by the 
Bank, the Federation says that there is no such attempt at 
standardisation of wages and service condilioi., in the banking 
inrliistrv as such There tiave been different w'.igc p.dtifins 
.iinl different service conditions in the indusirv for- indiridiil 
banks L’overncd bv different settlement pievailine between 
them and their employees. The Shastri Aw.trd as well as the 
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Destti Award merely laid down what is the minimum which 
must be adopted and given by the bank in the class in which 
they fall, for the areas of operation as decided by the award. 
That the foreign hanks and Indian banks which are nalional- 
ised as also Scheduled Indian hanks have improved service 
conditions over and above those awarded hy the Shastii and 
Dcsai Awaid. The Grindlays Bank is the prime bank amongst 
foreogn banks operating in Indian and make high prohts. It 
has undisputed financial rapacity, bven less attlucnt banks 
than the Grindlays Bank, banks which are smaller in si/e, 
whose magnitude of operations is miicn fess than the 
Grindlays Bank and whose profits are also less in the 
category of foreign banks, have actually revised the service 
conditions of their employees from' time to tinve and paid 
them higher allowances. 

4, The Association of Bank employees, wh.ch has been 
impleaded as a parly, and has filed its .statement of efaim, 
has by and large supported the Federation, it has also, 
however, pointed ouli and contended that the 1979 settlements, 
as well as the 1983 settlements are reasonable and proper 
settlement, it accepts and adopts them. According to the 
Association, they do not come in the way of adjudication 
Of this dispute, In substance, therefore, apart from standing 
by the ’979 and 1983 settlements upon which refiance was 
placed by the Bank, the Association has gone alongwith the 
workmen represented by the Federation. 

45. The terms of reference can be conveniently set out 
here at this stage;— 

(1) ‘'Whether the demands of Ihe workmen of 
Grindlays Bank Ltd. for increase in the quantum 
of existing additional allowance, lunch allowance, 
canteen suh.sidy atid housing loan are itisiified? If 
so, to what extent and from which dale ?’’ 

(21 “Whether the demand the woiknjcn of Grindlays 
Bank Limited for higher quantum of bonus than 
what has been paid and/or offered by the manage- 
metn for the accounting years vomniencing in 1976 
and onwards is justified ? If so, to what extent and 
foi which accounting years T' 

(3) “Whether there is anv scope for further extension 
of mechanisation in offices and branches of 
Grindlays Bank Ltd. in India? If so. to what extent 
and with what conditions, if auy?” 

46. It will be seen that the issued referred fall Into three 
gioiips of subjeot.s. which can be conveniently taken up 
separately. However, as the summary of tiic contentions set 
out above in the elaborate pleading referred to will go to 
show that a preliminary objection has been raised by the 
Bank with regard to the raaintainability of this reference. 
That preliminary objection is raised in three ways. It is 
firstly said that the reference is incompetent and the 
Tribunal has no jurisdication as with regard to the matters 
raised particularly for increase of aditional allowance, 
lunch allowance, and housing loan, they are covvred by a 
valid settlement of 16th September 1970 which has not been 
terminated Icgafly by the Federation. 

47. The second contention is that the raising of thee 
demands by the Federation is barred in view of (he .settlement 
effected on 1st August, 1979 This contention and the other 
content'On referred earlier arc somewhat interdependent as 
T shall presently point out and, lastly, it was contended that 
th 1983 settlement between the Indian Banks Association 
and the AH India Bank Eniproyecs Association comes in the 
way of adjudication upon these demands. Ill iiav be menlionaj 
that of these three pronged attack the one which was serioiislv 
pressed was the fir-t contention of non-termination of Beftlc- 
ment dated the 16th September. 1970, The last of the con¬ 
tention was more on merits than as preliminary objection 

48 The 16ib September 1970 settlement is produced by 
the Bank at Ex-B-11. That settlement covers several mat¬ 
ters of which however, we are concerned in the persent ca.se 
with regard to housing loans, additional allowance and lunch 
allowance. Tliay are coverd in the settlement of 16th Sep¬ 
tember 1970 at items No.2. 4 and 5, The employer B.mk'i 
contention therefore was that at Icasi vsilh regard to the 
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claim ot levision by the Fcdcralion of addiiioiial allowance, 
luncn allowance and ibc housing loan, which lorm part oi 
Ihe brst gioup oi demands excluding canlecu subsidy since 
there was a valid settlement of ifa (scptembei 19/0 wnicb 
Das not been piopertly leiminated, the employees and the 
J-cdeiiiuon were not eiilitlcd lo raise any n spiue in icgaid 
to the same. As such Ihis Tribunal has no juiisdiction lo 
adjud.caic Lheicupon. 

49. Clause 15 ot the sctlleincni will go lo show that Ihe 
scillemenl was to remain in lorcc uplo Jlsi December. 1973 
and was to continue to remain m lorce “iherealicr until 
enher parly gives lo the other notice of tcrmmaliou ot thi 
agreement in the manner provided m law.’’ The leiiei part 
oi nils clause IS howevei uotnmg else but a le-alhimatiun 
of what the fosiliofl in law is under Section 19 ot the In- 
dnstrial Disputes Acl. It is, tliercfoic, clear that this settlemcn 
was binding in any case uplo 31st December 1973 upon the 
employees lepresented by the Federation which is the union 
in th.s case and will continue to bind the Fcdeiation as well 
as the Bank unless either of it had termmated it with a no¬ 
nce in writing and atter a period of two months from the 
date of such terniinal.oa. It is urged for the employer Bank 
that there is no notice in writing as contemplated either by 
clause 15 of the agreement or under Section 19 sub-Seclion 
2 ot the Industrial Disputes Act terminaling the settlement 
when the reference came to be made on. i2th Febiuary, 
1980. It was thcrcloie urged that at least with regard to the 
clqim for upwaid revision of additional allowance, lunch 
allowance and ihc housing loan, Ih s Tribunal haj no 
jur.sdiciior) as ihe reference in that behalf would be in¬ 
competent as a valid and operating settlement between the 
parties of 16th September, 1970 had not been validly ter¬ 
minated in accordance with law. 

59. Ul ihe iwo tonteiiiions raised us piciiuiitiuiy, 1 piopose 
to take up this contention first. The answer of the Federation 
is that the 1970 settlement had been duly terminated. It did 
not contend that any notice in wr.ting ns such, terminating 
the settlement of 16 September 1970 as contemplated by 
Section 19(2) specifically informing the Bank that the Fe¬ 
deration would not be bound hereafter by the settlement 
of 16th September 1970 so that with reference to such a 
letter, the tarmination of the settlement can be determ.ned 
was given. It was its conlention that the said result has been 
achieved by other means. It pointed out that no specific 
form of notice is prescribed under the Act, or the Rules. The 
object of the notice is lo ascertain with certainity, the dale 
on which the settlement cease.s to be m force. The tei- 
mination can also be achieved by means of uonespondence 
and can be spell out from what has transpired in the letters 
exchanged for the purpose. It also contended that dining 
the conciliation proceed ng and at no earlier stage, before 
the Government of India decided to make a reference to 
this National Tribunal, had the bank raised this objection, 
wh ch it is now raising. 'Ihe conleolion, therefore appeals 
lo be that the Bank is now estopped from contending that 
there is no notice terminating the settlement. 

.'1. Coming to the evidence upon which reliance is placed 
and to wh ch my attention was sought to be drawn by the 
Bank in order to establish its contention that there is non- 
- compliance with provisions of Section 19 it would be neces¬ 
sary to refer to a number of documents. We m ghl, before 
that, also refer to the provisions of Section 19 sub-Section 
2 usefully. Section 19 deals With period of operation of sel- 
tlemenls and awards and sub-Seciion 2 to it says that “such 
.settlement shall be binding for .such period as is agreed upon 
by the parlies, and if no such period is agreed upon, for a 
period of .six months (from the date on which the memo¬ 
randum of settlement is signed by (he parties to the dspute). 
and shall continue to be binding on the parties after the 
expiry of the period aforesaid, until the exp'ry of two months 
from the date on which a notice in writina of tin intent on 
to term nate the settlement is gi\en by one of the parties 
to the other party or parties to the settlement.’’ It was urged 
for the bonk that thi.s period of two months must be 
Bscerttiinuhle and clcarlv asceriained with reference lo (he 
written Intimation by either party, so as to deierm ne the date 
when a settlement will cease to be an opeiative force Under 
Section 19(2), 'This Is necessary with a vew to dcteimine 
whether on the dale when the reference was made, ivhelher 
there was a binding settlement in operation or otherwise. 
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The contention would have been sound and total at least 
so far as Issue No.l was concerned. But on the facts which 
aie established in the present case, 1 am unable to think 
that before the making of the reference in the present case, 
there was in operation any valid seitltment. In other words, 
lor the reasons, rvhich I shall presently give and from the 
d scussion which follows, I am inclmcd to take the view 
that there was a clear notice of termination or that knowledge 
or intention to terminate the settlement of 16th September 
1970, had m substance been given by the Federation to the 
Bank That in my opinion when the letter dated 23id 
December, 1974. Ex. F. 17 was addressed by the Federa- 
t on to the Bank and was received by the management and 
2 months thereafter. That w.as long bcfor.i the reference m 
this ca.se came to be made. 

52. It seems to me though for the Federation reliance 
was sought to be placed at one stage on the resolution pas¬ 
sed by the Federation on 4llh July, 1974 and its com¬ 
munication on the 19th July 1974, that reliance is misplaced. 

It would bo Instructive to trace the incidents and events in 
this context right from July 1974 to 1975 and again in the 
years 1979 and 1980. 

53. The resolution is produced by the Federation at F-3. 
The relevant portion of that resolution is that the conference 
of the Federation took note of the ‘need for revision of 
various settlements which have expired and directs the 
Secretar'at to take up the issuses with the management 
alongwith the issues which still remain umesolved with a 
view to explore the poss bilities of settlement,..*’. The 
'Federation rel'ed upon the resolution alongwith the letter, 
Ex-F.2 dated I9th July, 1974, with which was forwarded 
the resolution. The Resolutions which were adopted were 
sent to the Bank alongwith that forwarding letter. The next 
letter upon which further reliance was placed, is the com- 
mun'cation of 19lh July, 1974 and if that was not enough 
then the one dated 21st October, 1974, F,x-F.4. That refers 
to a letter of the Bank dated 27th July 1974 and says that 
on 17th September 1974, a list was handed over to hfr. 
Bala of the Rank, reaarding issues which required impro¬ 
vement. By way of post-script to that letter, it said ‘‘the 
following settlements and or understandings bttween the 
All India National and Grindlays Bank Employees' Fede¬ 
ration and the National and Grindlhys Rank Manaocment 
arrived at from time lo time now requiring improvements." 

1. XXX 

2. Additional Allowance (in lieu of Income Tax), 

3. xxxxx 

4. Lunch [Transport Allowance, 

5. xxxxxxx 

6. Canteen Subsidy 

7. xxxxxxxxx 

8. Various loans: 

fa) Housing Loans 
(b) & (c) xxxxxx 

9. & 10. xxxxxx 

11. Bonus 

12. xxxxxx 

54. Mr, PhadnI.s appearing for the Federation strongly 
and vehemently contended that even if the resolution did 
not specify the settlement of 16th September 1970 the 
rcsoliitbn clearh' said that the federation was seeking re¬ 
vision _ of all the “expired settlements,’’ According to Mr. 
Phadnis, the ■word ‘expired’ there had it‘s natural meaning 
and not the extended meaning contemplated under Section 
19(2). His contention was that the parlies have voluntarily 
agreed that the diiratl'm of the sef'ement of 16-9-1970 
was was to be iipto 31st December 1973 The agreement 
therefore had expired on 31st December, 1973. Tt continued 
to remain in force for purposes of lasv and as a conseonence 
of Section 19(2) and not by the contract of part'cs. There¬ 
fore. it was hk eor'enlion that the Federation’s resolve to 
seek a geyision of nil expired settlements Indicated a resolve 
of the Federation to seek revis'on of this expired settlement 
iiNo That according to Mr. Phadnis, is a clear notice of 


what the Federation is seeking and in substance amounted 
to termination as requited under Sectiop 19(2) of the Sep¬ 
tember 1970 settlqment, 

55. His further argument was that if this was not enough, 
then the 19th July letter, and if not then the 2l9t October 
1974 letter was enough notice. The 21st Octobei's letter, 
amongst olhcis did reter to the settlement regarding addi¬ 
tional allowance, lunch allowance, canteen subsidy and 
bonus, as “selllemenls requ ring revision and mipruvemcnl.‘‘ 

56. I have already pointed out the terms of Section 19(2). 

I may in this context also reter to the decisions upon which 
reliance is placed for the Bank leporled in 1973 11 LU 
page 283 and 1971 11 LLJ page 581. Reliance was parti¬ 
cularly placed upon the observat on that ■though a wtitten 
notice cun be spelled out of the correspundance thcic must 
bo a certainty regarding the date on which such a written 
notice can be construced to have been given because a settle¬ 
ment notwithstanding such notice continues to be in force 
for a pel od oi two months from that dale”. The contention 
therefoie, was that unless fiom the correspondance the in¬ 
tention to terminate the settlement is referrabic lo any parti¬ 
cular dale, the settlement continues to bind and it is only when 
such a date is ascertained, and that too after a period of 
two months there would be no operat ve settlement between 
the parties. It was also pointed out m that case that a ser¬ 
vice of fresh charter of demands docs not amount to notice 
of termination. There can not be a rider by conduct nor 
can there by such a determination on conclusion on a re¬ 
presentation. Theic must be an express commun cation in 
wrhtug terminating the settlement. The Bank relied upon 
the decision in Thungabhadra Industries Ltd. and their work¬ 
men and another reported in 1973 II LLJ page 283. It was 
held there n that “Such certainty regarding the date is quite 
essential because the period of two months after the expiry 
of which the award ceases to be binding on the parties, will 
have to be reckoned from the date of such clear intimation 
regarding the term nation of the award.’’ It was also pointed 
out that the Supreme Court reiterated again the position 
that “mere making of demands without anything more will 
not amount to a termination of previous award.’’ It was 
therefore urged that there must be an express notice in writ¬ 
ing intimating the intention to termuiate the settlement. Such 

a compliance in substance irom the correspondance and 
rcferrable to a particular date so that the terminal point of 
date of the operation of the settlement can be determined is 
no doubt permissible. TTie argument was that no such date 
can be ascertained or is available either from the corres¬ 
pondance which has passed between the patties or from any 
express notice in wiiting. Theic was adm ttedly notice in 
writing terminating the settlement as contemplated under 
Section 19(2) of the Industrial Disputes Act, The conduct 
of the Bank in tak'ng part in the conciliation proceedings 
or taking pait in negotiations or even nepotiatng with the 
workmen or the employee'-’ raising a new demand for seek¬ 
ing revis'on of the existing monetary benefits could not 
amount to and cun not be allowed as ii dispensation of the 
legal requirements under Section 19(2), Neither the con¬ 
duct of the Bank, nor its action can be a substitute for the 
requisite of a notice, Nor can there be any compliance by 
conduct. There is no estoppel against the Bank and at no 
stage bad the Bank treated as if the settlement had been 
terminated. 

57. One more contention which was also urged and which 
needs to be disposed of is the one that rebates to the under- 
s'auding entered between the parties on 4th February, 1980. 
The terms of that understanding were reduced to writipg 
(Ex-F. 34), The fiist clause thereof says that the parties 
“will awif the final decision of the Government of India, 
Minktry of Labour, on the Fa'lurc of Conciliation Report 
submitted by the Regional f.abour Commissioner (Central). 
Bombay under his letter No. B 7 f69>|79-ron.Tr dated 
7-11-1979." The last clause thereof also savs that parties 
"shall resume bilateral negotiations with regard to the 
grievances demands of the workmen other than those in 
resnerf of the Failure Report referred to in para 1 above 
has been submitted bv the Regional I ahoiir Commissioner 
(C) Bombay, by 15-3-1980." The failure report dated 
7-11-1979 has been produced at Ex-F 29 That wll go to 
■.how (hat the Federation’s five demands with regard to 
Iimeh allowance, additional allowance, canteen subsidy bous- 
Inp loan and bonus were actively deb.ated. The maniieement 
was unwilling to concede or consider them, and as the siigges- 



2688 THE GAZETTE OF INDIA ; MAY 25, 1985/JYAISTHA 4, 1907 [Part II—Sec. 3 (ii)] 


lions for resolution of the dispute, did not succeed the Failure 
report was made. It is dillicult to see how these terms of 
undei standing in any way operate as a bar. Similarly the 
settlement of the 1st August 1979 arrived at between the 
l.B.A, and the A.I.B.E.A. and National Confederation of 
Bank employees does not aUect the raising of these demands. 
In clause 9 of this settlement, it is made clear that “the 
parties, however held bilaterial negotiations and have arrived 
at a Settlement in respect of scales of pay, Dearness Al¬ 
lowance City Compensatory Allowance Hous-e Rent Al¬ 
lowance, Special Allowances, Medical Aid Provident Fund 
and have further agreed on the modalities of resolving the 
other demands not settled under this Memorandum of Settle¬ 
ment as also the issues raised on behalf of the said Banks 
by the Indian Banks’ Association,” In Clause 10 it is said 
“the parties have agreed to hold immediate negotatiojis for 
the resolution of the other demands of the workmen not 
settled under this Memorandum of Settlement and the issues 
laised hv th? said Banks’ It is d'fficuit to say that under 
the 1979 settlement any demands which were not directly 
negotiated and settled under that settlement were barred 
or excluded. The understanding between the parties referred 
io abovf of 1980 docs not also operate as a bar to tho 
hearing of this reference. It may be mentioned that for the 
Federation, it was contended that the Third Bipartiet ,Settlc- 
ment is not binding upon it in as much as the Federation 
was not an affiliate of the National Confederation of tho 
Bank Employees. 

58. Having considered the contentions raised against the 
documentary evidence adduced in the case to which I shall 
piescntly refer, T am unable to accept the contention of 
the Bank that the Settlement dated 16th September 1970 
was not terminated by the union. In order to understand 
the contention and controversy, it would be useful to refer 
chronologically to the events which preceded the mak'ng of 
this reference from the agreed expiry date of the setilement 
of 1970, T have already pointed out that the settlement wa.s 
agreed to remain in force till 3Ist December, 1973, 

59 The first document to appear on the scene is the Re¬ 
solution dated 4th Tuly, 1974. That is produced at Ex-F.3. 
and says that there was a need for “revis'on of varloiia set¬ 
tlements which have expired". It is quite clear that the 
resolution does not specify the settlements which according 
to it, had e.xpijed or were in force, but had oiithved the 
period agreed upon between the parties for their being in 
force. As 1 have already indicated ‘e.xpiiy of a settlement 
and it.s ‘rema ning in force’ have a technical meaning under 
(he Industrial Disputes Act. 

60, For the workmen, it was contended that if the resolu¬ 
tion did not indicate by itself that the settlement of 16th 
September 1970 was terminated, and a notice thereto thus 
g ven, the result was achieved by communication of that 
resolution and the further corrcspondancc which took place 
between the parties. The resolutions were forwarded by let¬ 
ter dated 19th July. This was followed however, 

by a letter dated 21st October, 1974, in res¬ 
ponse to the letter of the management dated 

27-7-1974 and further letters from the union in September 
1974. The 21st October, 1974 letter is a clarificatory letter 
and as pointed out nbovi it is in tbe post script of this 
letter, that the Fcdaratlon seeks levision of the settlements 
and understanding on the subjects including (1) Additional 
Allowance, (2) Lunch/Transport Allowance (3) Canteen Sub- 
,sidy, (4) Housing loan (5) Bonus. It was therefore, urged 
that a demand for revision was served and it was commini- 
cated agaiast the ba.kground of the icse.lulions. This was 
replied to by the Bank by its letter dated 11th November, 
1974. The Bank in this letter made it quite clear that its 
stand with regard to bonus was that there was no amend- 
nicnt to the Bonus Act and therefore, no change even accord¬ 
ing to fhe .settlement possible with regard to demand for 
bonus. Besides, the letter clearly informs the Federation that 
it is not prepared '“o consider ne.gotiations anew, hrsllv be¬ 
cause of the attitude idopted by the Federation and secondly, 
the management was not prepared to consider anv fiirfhcr 
iipprovement of benefits and concessions v'lu-h .ah'eadv exist¬ 
ed and even those whiAi are uvnihnble at the nation d level 
tt,/- -evai'd sj.aff under negotiations with ATBEA, The Bank’s 
letter iheiefore, was a clear refusal to neg jt^atc'and discuss 


the matter. Ihe leltei, however, docs not say anything suggest¬ 
ing that It treats the settlement us expired. 

61. The most important letter, however is tne one dated 
2J-I2-19/4 (Ex. F. il). It there was any ambiguity so far 
wnn regard lo any pailicular setllcmcni, at least wiin regain 
lo settlement or lf,-y-19/U, tiiis lettci icmoves tnat umotguiiy 
auu says ■"in the ciicumstariees we wisn to maxc it cieai ibai 
me revision ot me setilemeuis stated iii our letter duiea lyia 
July, ly/4 mainly ielate to rcv.cw ot the issues covered m 
tue settlement dated lOth Septenuer, 19/0 whiLh we intended 
to treat as expued to cease us operaiion. The dcraaiids proper 
will de suhmiilted to you later on, ' For the woikmen, lehaiKC 
Was .sought to be placed upon this corie.spondance exchaiiged 
between tho parties to which 1 have so tar leiericd as indi¬ 
cating that in substance, the intention to treat the settle¬ 
ment as expired was communicated. It was contended that 
the 19ln July. 1974 letter, though indiieclly, reteired to the 
scitlemeat ot 16th September, 1970 and sought its icvision. 
Ihe July resolution had given a mandate to the bocietary lo 
seek revision of the eettlements which had expired. Action 
of the Secretary in lorwurdiiig the resolution under letter 
dated 2l8t October, 1971 waa nothing but in turlheiancc 
ot the directions of the general body, the .Secretary was not 
acting on his own. The use of the past len.se in the lesolu- 
tion was read as with rotereiicc to the period of the setile- 
nicnt agreed tnereby conveying expiry not only according 
lo the terms of the scltlcment, as agreed but that the Federa¬ 
tion treats it as expired also in the technical sense of the 
matter. It was, iherctoie, contended that on the communica¬ 
tion of the resolutions, if not on 19th July, at least on 21 st 
October, 1974, the intention of tho Federation to treat the 
settlement as expired in both the sense, of the term, that is 
according to the normal tenm "expiry’ and also in the extended 
meaning of the term expiry, it came to an end. It was, there¬ 
fore, urged that tho 16th September. 1970 settlement ceased 
to be in force two months after 21st of October, 1974, and 
the letter of the 21st October, 1974 must be construed as 
an intimation or notice substantiiiily complying with the re¬ 
quirement of Section 19(2) conveying the intention of the 
Federation which was a party lo the settlement to terminate 
it. 

02. It seems to be difficult lo accept this contention of the 
Federation, If the law as laid down requires a dear expres¬ 
sion of an intention and communication in writing to treat 
the settlement us having expired and lo terminate it, it is 
not merely enough to say that a revision of the expired settle¬ 
ment is sought and this vvas that expired settlement, A settle¬ 
ment may expire where the parties agree at the end of the 
term which the panics agice that it shall remain in fone. 
That settlement however, in accoidance with the legal posi¬ 
tion continues to bind the parties and icmain in force '.intill 
It is terminated a notice of termination thereto was given by 
one of tho parlic.s and two monibs thci'cnffer after such a 
notice. Therefore, it is not enough to say or dcs.Tibcd a 
settlement as “expired”. The intention lo terminate and the 
date from which it is intended to be terminated, .so that it 
will cea.se lo icmain in fi rce two months thereafter has to 
be ascertained wdth precision. That d.itc must be icferrabic 
and ascertainable from the corrcspondancc wheie no express 
notice in writing exists. The contention on behalf of the Bank 
is that a gencial direition to the serretariut is not enough 
and it is not dear from the resohilion as to which of the 
expired settlements, the Fcdcation wanted a revision. The 
Secretary could not make his own choice. Il was pnmfed on! 
that there is no specification of the settlements which are 
ambiguously referred to as ‘various’. There Is substance in 
this contention. 

63. However, the Bank is no* right in contending that the 
letter dated 23id December, 1974, also does not siive the 
piirpo.se, Mr, Vima Dalai, the learned counsel for the Bank 
contended that wffiat that letter contains is that the Federation 
“intended to treat as expired to cease its operation”. Hs 
contention therefore, was that the letter docs not ijerve as 
a notice of termination so that the period can be counted 
from 23rd December, 1974. He contended that the past tence 
used in saying “we intended to treat as expired” would suggest 
an aciioii nhcady hegun or taken. Since such an action was 
noi leferable and ascertainable with reference to any parti- 
fiilar diile prior to Detemher, 1974, his contention was that 
there is no point of time from which two months period 
of notice can be counted. 
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64. 1 have aheady pointed out, a.» has been held by the 
Snpteme Court in Indian Lint Cbain Manufatturcis Limited 
caie tSupra), that an intcrence of intention to tciminatc an 
award eould be gathered fiotn the various eoirespondanve, 
but theic must be a certainty with regard to tlie date. Where 
a loimal notice does not exist, an intention to ternimaie the 
award can be gaihcied iiom the coilespondancc wnere it is 
ascerta nable with reference to a date, as that would be the 
beginning of the dale of notice of intention to tcimina c, 

I he substaniiaJ compliance with the ichuiremeiits of Section 
19(2} and “indication that the picnous award has been tci- 
minated" as pointed iiut in 1 huiigal'liadia Industries ltd. ca'e 
(Supra) would be enough compliance. 

65. It seeks to me that the use of the past tence of verb 
'intend' in the letter ,ialcd 2 5rd Dccepibcr, 1974 is only r.oi 
correct English It is giamititIi^nlly iiitniect, but liiciually 
correct in as much us it was a continuing position and an 
existing situation which was sought to be informed, If the 
sentence were to read ' we intend to (rent as cltpucd to cease 
Its opeiation", it w'ould pioperly and accui.iteiv convey' not 
only what was apparently in the mind of the bedeiation, but 
what it treated as expired. The letter has not been diafted 
by a person conversant in law, nor by a soliciloi or an ad\o- 
catc. It was written by u union secretary. The madvenant 
or incorrect use of the past tense ol the verb ‘intend’ can not 
thereby be blown out of all piopoilinn to mean as not mean¬ 
ing what it says, but referring to something, or some event, 
prior to 23rd December, 1974, 

66. It seems to me that the letter dated 23rd December, 
1974 does convey to the Bank clearly that the Federation 
has decided to treat (he 16th September, 1970 settlement as 
having expired. The object clearly was In' do away with its 
operation that could only have been done in the context 
of the provi.sioii of 19 sub section 2. The letter, in my Of inion 
serves the purpose of a notice of termination of the settle¬ 
ment of 16th September. 1970, which had already expired 
and Was being treated as havuig expired, so to end its opera¬ 
tion. 

67. Altemativoly, if it is considered that the past tense 
was advisedly used^ then it might at the most mean that 
the 23rd December letter clarifies the Federation’s intentions 
as expressed in ttie letteiUatcd 21st (h tober. 1974 forward¬ 
ing the resolutions of 4th hilv I do not see any difficulty in 
concluding that if not earlier, the letter dated 23rd December, 
1974 clearly conveys to the Banx that the Federation not 
only treats the 16th September, 1970 settlement as one which 
IS cxpiied by the tcim of the settlement, but also on account 
of the intention of rhe Feueration to .so terminate it as to 
decapocitate it, in its operating force. If not, therefore, at 
any point of time at an c,trlicr date 23rd December, 1974 
is the substantive com.nlnnce of the intention of the notice 
of termination or intention lo terminate us contemplated under 
Section 19(2), having been communicated on 23rd December. 
1974, Two months after the receipt of this letter the settle¬ 
ment of I6th September, 1970 will cease to have any legal 
force. The Bank must be deemed to have been served with 
this intention of termination by the Federation upon receipt. 
The present reference b'ls been made in 19R0. The settlement 
therefore had expired and had been duly terminated ihuch 
before the reference came to be made. There is no substance 
therefore in the contention that the reference is incompetent 
with regard to these demands of lunch allowance, additional 
allowance and housing loans as the subsisting settlement 
providing for these allowances of 16th September 1970 has 
not been properly and leptilly fermin.ited Thnt contention, 
therefore, mii-st be answered against the Bank and in favour 
of the workmen. 

68 Amongst the terms of the reference and the demands, 
if would now be better to take up the demand with legard to 
bonus, demand No. 2 In the view, which I take of this matter, 
T do not think anv elaborate d'smssion of this demand is 
nnllrd for. T have alreadv ineb'eafed the opposing contentions 
advanced by the parties For the Federation. It was contended 
fbat the demand for bonus is bonus of payment of Bonus 
Act Bonus in th’s bank was a condition of service B was 
sought to be Mstoricalb' traced bv the w'orkmen not only in 
the merging units of ihc bank, but bow it was paid before and 
j’fter the present emergence of the Bank The devitatum from 
Bonus Act In the manner of payment of bonus without calcu¬ 
lations or recourse to the formula of the Bonus Act, or the 


formula developed by live lotmer Labour Appellate inbunal, 
aio iciied upou as cu-unisi.uice indicating that bonus pu>mcnt 
Ill this Bank was a condition ol service and not a proht 
shaiing bonus. Even after the coming into foico on the pay¬ 
ment of Bonus Act, It was pointed out, that the Bank did not 
adhcie to the Act and paid bonus in a liigher quantum and 
even lo tnosc who were nol eligible under ihc Bonus Act lor 
payment. 

69. Reference m this connection wa4 made to the sctllemcnt 

of Bonus Disputes for Ihc >eais 1956 to 1964 and also aftci 
1965. It vvas pointed out lli.u llie limit of Ks /50/- as the 
maximum bonus was cuiscd in 1968, ]97t), 1971 and U> 
laised ol Rs. J,600/-. The sctllemcnls foi ihe vear 1971-/2 
and foi 1974-75 v.cie a depiirriiic fiom the piovisions of 
the Bonus Act. (h. 41 and 42). 

70. It was pointed out th.il the demand also was for 
payment ol lioiuis (icvond tin. iiMvinium under the Bonus 
Act, what was agiccd was Ks. 900 for 1971, Rs. 1000 foi 
1972 and lis I 1110/- loi 1973, vhilc under the payment of 
Bonus Act, the liinii was Bs 750,L onlv As per para 2 of 
the setllcment, evtu payment was also agieed to be mad: 
for the year 1971-72 to employees dravving salary upto Rs, 
9,000, Rs. 9,000-9,675, upto 10,800 and .ibove Rs 10,800 
and upto 11,610 per annum. This it was pointed out was 
not under the piovis'ons of the Bonus Act. 

71 The settlement of 1975 specifically gave up the limit 
of Rs. 750|- and ..used it to Rs. 1.199' as the ma\imuni bonus. 
The limit of Rs. 1 6';0l- for salary per month was alto 
raised to Rs. 2,000|- This w.ns to be paid iirespe^tive of 
the revision of the snlair f! war fhareforc urged that 
the bonus was a service condition in the case of the employees 
of the Orindlavs 3.ink and was not payable under the pajment 
of Bonus Act, and vvas not claimed cs such 

72, This contention was strongly refuted by the Bank, 
which pointed out that it was nptiiing but a profit shsrfi^g 
bonus and the Act covered all ease= of piofif sharing bonus. 
This bonus payment was not a service condition. It was not 
uniform and vvas not paid contiminusly even in the yeans 
when there was no profit. 

73. More important contention raised, hovvevei .by the 
Bank was that this question raised docs not survive for 
considcraton and must be answered against the Federation. 
It was its contention that the Bonus payable in this Bank to 
the employees was only under the Payment of Boniii Act 
and any other contention is barred on the principles of 
rcsjudicate. It pointed out that n dispute lor bonus was 
raised by the employees of the Bank which had gone light 
up to the Supreme Court. It was not contended at any stage 
before the Supreme Court cr before the Tribunal in the twm 
jefcrenccs, which were decided by the Tribunal that the Bouls 
payable was dehors the Bonus Act and was a condition of 
service. In the appeal before the Supreme Court it was held 
tha4 Bonus Act wns applicable and the Court directed 
calculations to be made on the basis of the piovisions of the 
Payment of Bonus Act, accoiding to which an award came 
to be made . After that, it was urged, any contention that 
the Payment of Bonus -Act does not apply or that Payment 
of bonus in this bank was a condition of service can not be 
agitated. There is consiilernble substance in this contention. 
Copies of the judgement in the two reference w'hich were 
raised in this connection, being reference No 35 of 196R and 
27 of 1972 were produced. Reference No. 35 of 1968 was 
later a subject of appeal before the Supreme Court which 
decision is reported in 1976 1 I.T J page 463 The Supreme 
Court referred to the settlements for the accounting years 
1956 to 1964, while the refnence in reference No 35 of j9fig 
related to the claim rind dismitc for payment of bontis for 
Ihe acronnting year 1966. The question then raised was legard 
to the allocable siirplns which can only be under the terms 
of (he PHvmient of Bonus Act. The Supreme Coint yo'e 
certain directions with regard to calculation of allocable 
snrplns nnd sent tbe matter IncT to the Tribunal 'Then pf'er 
allocRbte snrnhis wis determined bv the Tribunal sTid ’hat 
was also earrinct forg ird 'The amount (if bonin, aiailabje 
for the year 1966 vis alsi' rl^tri rninnd and it wim hclfl th d 
po bonus was pavHtl- to the '•mnlovfes ns mo-e amount vi as 
paid thin the adn'ssiWe 16 nrr cent or so 

74 For H second time the dispute vims aiTuui inferred to 
the Trihntinl ip 1972. v4de lefcience No '’7 of 1972 The 
first as well as the second reference arose from Ca'ciitla The 
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issue referred wns “vvhiu peicenlage of the sulary is payable 
tis bonus to the emplojees of the Bank in respect of the 
accounting year 1907, under Payii'ieiU of Bonus Act ’ It 
was found that Ifi.'h pci cent of sulmy v.hs p.i'.itble to the 
employees as bonus and the umount was directed to be 
earned foiward. Actual payment of bonus apparently was 
more than this admissible bonus worked out on the basis 
of the bonus formula. 

75. It is, therefore, clear thai the dispute was raised for 
two year by the -.vorkmen regal ding p.iyment of bonus and 
it was on both the occasions held, and not disputed, that 
the Bonus Act was applicable and Bonus amount actually 
worked out on the basis of the formula prescribed under the 
payment of Bonus Act. The application of the payment of 
Bonus Act to the employees rccived recognition from the 
highest Couit in this country. It was, therefore, not right for 
the woikmcn to say that the Payment of Bonus Act does 
not apply nor will it he pci-missible for any Tiifnnal or any 
judicial authority to hold that the workmen in this case were 
not governed by the Payment of Bonin Act. 

7fi. It will, therefore, have to he held that the Payment 
of Bonus Act applies, Since Payment ns pennissiWe under th* 
Payment of Bonus Act is made for the concerned years 
demand No. 2 does not survive and has to be iejected. 

77. Awarded accordingly in part. 

R. D. TULPULF. Presiding OBlcer 
[No. L-12025/65/79-niirAllD. IV(A)] 


the balance sheet, and another application is of 12th .March, 
1985 seeking action under Section 2312) ct the Payment ot 
Bonus Act. The company has replied to these applications 
by its reply dated 12lli March, 1985. refuting some of the 
allegations and contentions made in the application datcil 
21st February, 1985, 

2. Without uoing into these alleg?itions and counlei 
allegations at this stage, without prejudice to the contentions 
think it would be jn.sl and proper and in the interests of 
justice particulary since the employees are seeking clarification 
of ciertain expenditure items which have, according to them, 
risen disproportionately and certain discrepancies in the balance 
sheet produced before the conciliation officer in May 1982 
amd the one produced now that the employer company 
showed submits clarification in regard to the following items, 


in the balance sheet:—■ 

Rs. P«, 

fl) Sum charged as welfare expenses 47,263.00 

(2) Sum charged as C.I.O. 6,22,779.00 

(3j Slim charged as Road Freight 19.69,814.00 

(4j Amounts shown as paid to 

Kale & Prabhii 50,000.00 

(5) Amount shown as paid to Cole 32,250.00 


3. In view of the conversion of the profit shown in the 
May balance sheet into loss in the October balance sheet 
produced in the Court, the Company is also directed to 
give inspection of its account hooks with regard to items 
mentioned above, and supportmg vouchers if any in that 
behalf. 


Tf n nf, 1 985 

Tfoafro 2?8i—affinPi’i: arffrfirinT, ]Q47 (i947<pi 

14) ^ trm 17 ahTToir q-, %?iTtr fiTipiT, ^'lin.jrfYjT 
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STftPlTTyT, To 1 , ^ 'Ittt «in !n>ifBpT 

Tnfl uft Td 29 3)3T, 1985 SFT ^ «n I 

New Delhi, the 13tli May, 1985 

S.O. 2281.—In Dui'suance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cential Oovcrnnicnt 
hereby publishes the ,vwTird of the Central (lOvernment indus¬ 
trial Tribunal No.l, Bambay as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Mis. Vaz F.irwarding PVt, Ltd Bombay 
and their workmen, which was leceivcd by the Central Gov¬ 
ernment on the 29th April, 198.5. 

ANNF?(URE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
tribunal no. I AT BOMBAY 

PRESENT 

Dr, Justice R. D, Tiilpiile Esqr..Presiding Officer 
REFERENCE NO CGlT-4 OF 1982 

PARTIES 

Employers in relation to M/s. Vaz Forwarding Private 
Limited, Bombay, 

AND 

their workmen. 


For the purpose of inspection, the union will depute two 
persons and the inspection will he held at the company's office 
at D.N. Road from 2nth to 23rd March. 1985. both days 
mclusivr, but exchidine 22nd March, if it is a holidtiv. between 
11 a.m. to 4 p.m. The company is entitled to depute one of 
ils renreseniative at the time of the inspection and afford 
reasonable facilities for Inspection. 

5. It it so desires, the company may furnish the cl.9rificntions 
sought by the union at the time of inspection preferably In 
writing, 

6. The next date of hearing 'S fixed for 1st of April, 1985. 

R. D. TULPULF, Presiding Officer 
INo, L-31011/3/82-D, TV(A)1 

irtToaTToi'i RT —srlifrBTT Frarr arfRlrmT, 1947 (1947^1 
1 4 ) UTR 1 7 % anpTXTT IT, apr 

Ttfanzr ^ rperj fTifritgif aiV 

sTTsltr Jf Brfe- siWrBrs? firTW ff tTTVtTr 

STpfTrrTT, it'I ^ rfme asilfsid 91 911 n'9 iR 

Xft 29 1 98 5 9?r TPT ^ iiTT I 

S.O 2282.—In nnrsuance of section 17 of the Industrial 
Disputes Act. 1947 fl4 of 1947), the Central Government 
berrbv publishes the ward of the Central Government Indust¬ 
rial Tribunal. Chandig.arh, as shown in the Annexure in 1he 
industrial disntite between the employers in iclntirn to the 
mnn.aRemenf of Oriental Bank of Commerce and their vork- 
men. wfileh was received by the Central Government on the 
29tb April, 1985. 

ANNEXURE 

TinpoRE SHRT T. P V-kSTSETTH PRP8TDTNO OFETCFP 
CENTRAL GOI/T. INDUSTRIAL TRTBUNAT CH\NDT- 
GARH 


APPEARANCES 

For the management; Mr. Shetty, Advocate 
For the workmen : Mr. Udaysingh. Advocate, 
INDUSTRY; Posts & Docks 


State; Maharashtb 

Bombay, dated the 13th day of March, 1985. 
AWARD PART-^I 

*’’''0 applications in this case One i 
of 21st February 1985 pointing out ceitain discrepancy j 


Ca^e No, ID. lOfi'Rl(Delhi); 128 of 198J (CHD) 

P^RTTES : 

Employers in relation to the managtntent of Oriental 
Bank of Commerce. 

AND 

Their workman ; Amarjit Kaiir. 

APPEARANCES : 

For the management ; Mr. Shetty, Advocate 
For the workman ; SlSbri V, S. Malhi and T. C. Sharma. 
ACTIVITY ; Banking STATE : Punjab 
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Oatild tlit 23rd of April 1985 

Xlid Central Gdvemment, Mniistf^ of Labour ii Cxercisi’ 

6f the ppwfirs conferred oh. them undbr Shetiton 10(l)(d) 
of the Industrial IJfsputes Act, 1947, hereinafter rcfcfied to 
as the Act, per their Order No. L-12012|35|81|D. II 
dated the 31st July, 1981 read .with S.O. No. S-11025 
(2)/83 dated the 8th Jnne 19'83 referred the following 
Indusftrial Dispute to this Tribunal for adfudication : 

‘‘Whether the action of the management of Ofientel 
Bank of Commerce in the matter of transfer 6f 
Smt. Amarjit Kaur Sidhit from Sidhwan Khurd 
Branch in July, 1977 and her subsequent dismissal 
from service is justified 7 If pot to what relief is 
illtf ij'OrknWh concerned entitled ? ’’ 

2. Brief facts of the case, Us pl’djecf^d by the petitioner! 
w'Orkman, arc that she w'as in employment of tfi^ Respondent 
Bank on its clerical cadre since 1968 and was posU«T <if 
Sidhwan Khurd Branch, In 1973 she was offered a promo- 
tiM pesljttg at Hohtak and again In the year 1975 at Katra 
^^hll/w^liU -tlpri'Saf but she declined the offer because of her 
pefuliar circtftrfilnfic*^, ft however, afftogntsed the Manage¬ 
ment ar|d they dchocied hei irritn pfontotkm for three years 
w.e.t. 10-3-76. Meanwhile she Jmhed a newly constituted 
Union of soiuc Of her colleagues under th4 U'a^c and style 
of Oriental Bank Employees Association, Tt ftltthec aggra¬ 
vated their anger because they were supjrorting the rival 
Union and therefore they ordered her transfer to Srinagat 
to which she successfully protested; but after some meaning¬ 
ful nause they passed the impunged order on 15-7-77 trans¬ 
ferring her to Katra Ahluwalia Arnrhaar and relieved her 
tame day even thoush -she was on leave at ffrttt time. From 
h#r fe.sldencc the net'tione moved several applications ^Upporf- 
ed by the rtiedkfll certificates for extention of leave but 
fnatlagement behaved unreasonably and always tried 'to find 
fault with her medical certificates on one or thr other 
hf^tdxt. At least on two occasions it. on 17-10-1977 and 
2-7-7b she' was examined by Oovt. Doctors at the Civil Hos¬ 
pital JdgrOah. 

3. Ofi the other hand fb'e Afdfragement insisted that she 
should submit hefself to the cbeCk Up by the doctors of their 
own choice; so much so that to humiliate her in the eyes of 
tier neighbours then deputed two of their nominees to examine 
her neighbours they deputed two of thetr nominees to examiPe 
faulted 'n the senSe that the doctors did,not keep up their 
appoifittuents and made an ex parte report. 

4. During all this while the petitioner kept on pouring 
her complaints against the local authorities to the Asstt. 
General hfanager at Chandigarh but for the reasons hcrier 
kriown to l|im the latter remained unmoved till one fine 
morhlng when she was charge sheeted on the ground of 
in subordination Arid Sh. P. K. Mehra was appointed as the 
Frtqulry Officer to fake departmental action against her. In 
the consequent inquiry proceedings the petitioner was con¬ 
demned '■X nar'e ‘Ppri ultimately dismissed from serv'ce under 
order dated 23-11-79. 

5. According to the petitioner her transfer to Katra Ahlu- 
walia was malafide and motivated whereas the inouirv was 
conducted by an unauthorised person in a highly biased and 
prejudiced manner thus vitiating the dismissal order itself. It 
was alleged that iri faking action against her the Manage¬ 
ment had flagrantly violated all the norms and principles of 
natural justice equity and fair plav besides the codified terms 
and conditions of the Bioartlte Settlement. She, therefore, 
raised a demand on the management to ignore the above men. 
trotted orders and to re-instate her with full back wages rn 
her or ginal assignment but they were found unresponsive 
despite the intervention of the Conciliation machinery; hence 
the reference. 

6. Resisting the proceedings on all counts the Management 
questioned the validity of the reference on the plea that the 
Appropria'te Govt, did not take stock of the report and the 
documents filed before the Condllatlon Officer; it was fur¬ 
ther avered that the claim statement filed by one Sh, V. S. 
Malhi was unauthorised "'ud. otherwise also defective since 
it was not properly verified. They pleaded that the petitioner 
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should have exhausted the alternative lemedy of "Service 
Appeal’’ before raising an industrial dispute leading to the 
instant. Reference. 

7. Replying on the merits, the Management conceded that 
fbo petitioners had been in their service since 1968 and had! 
beefi offered promotion postings at Rohtak and Katra Ahlu-- 
walia Bratfcb on earlier occasions when she declined the same 
On thp plea Of some personnals difficulties. It was also admit¬ 
ted that before fer ultimate transfer to Katra Ahluwalia 
Bran'eW under the impUJgned order dated 15-7-1977 she was 
ordered to be shifted to Srinagar but the relevant order was 
recalled in response to her prayer. All the same validity of the 
Impunged transfer order dated T5-7-1977 was asserted on the 
plea that it was an administrative decision taken with open 
mind and without any intention to wrong the petitioner. For 
the obviont reasons allegations of animus were vehemently 
denied. In tbd same sequence they alleged that to avoid and 
flout the transfer Orders the petitioner involved them in un¬ 
necessarily lengthy add frivolous correspondence. So much so 
that she refused to submit herself for medical examination 
even though she kept on herping on some personal ailmenty 
(trtd since she neither showed any inclination to obey the trans¬ 
fer orders nor agreed to get herself mediatlly checked up by 
an aUtbo'riSed and independant-doctor they wore left with 
no other alterffative to initiate departmental disciplinary pro¬ 
ceedings. 

8. Similarly the fairness, propriety and the validity of the 
departmental inquiiy was also propounded and the authority 
of the Enquiry Officer was defended. It was specifically as- 
.seited ex parte proceedings were taken against the petitioner 
only when all the efforts to join her in the Enquiry drew' a 
bfartk because of her stubbornly non-cooperative attitude. 

9. Over and above the terms of reference the parties were 
taken to trial on fhe following issues arising from their plead¬ 
ings : 

1. Whether the reference U legally infirm or incompe¬ 

tent as alleged ? 

Or 

2. Whether (he Domestic Inquiry v/as violative of the 

principles Of natural justice equity and fair play? 

15. I have carefully gone through 'the entire material on 
record and h'-a'-d the parties at length, My issue wise dis¬ 
cussion and findings are as follows : 

ISSUE NO. I 

11. The management had three fold objection giving rise 
to this issue i e, tha't the Approprite Govt, had not taken 
stock of the relevant report and documents produced before 
the Conciliation Officer; that the prtitiorer had not gone in 
Service Appeal against her dismissal and that Sh. 'V. S. Malhi 
was not authorised to file the claim st rtement on her be¬ 
half which, otherwise also, lacked proper verification. 

12. I im not impressed with the effori because if is more 
or less a matter of conjuctiires or guess vork to assume that 
the Appropriate Govt, failed to consider the entire available 
data or that it had by passed any partii ular circumstance 
projected by either of the parties in the Concil'ntion proce¬ 
edings. As regards the locus standi of Sh, V, S. Malhi the 
petitioner’s authorisation in his favour in fhe required form 
‘F’ per Rule 36 framed under the Act i^ sufficient to clinch 
the issue wherea.s any exercise to invoke the techincal rules 
of pleadings envisaged under the Code of C'vil Procedure is 
thoroughly misconceived, Simifarly her cilculated or inadver- 
tant failure to go in Service Appeal against fhe impugned 
Orders does not cause any dent in the jurisd'Ction of the 
Tribunal. Accordingly I answer the issue against the Man¬ 
agement. 

ISSUE No, 2 

13. The petitioner had concentrated her fire against fhe 
validity of fhe Enquiry proceedings alleging that th© same 
were condiicted by an unauthorised uerion who was highly 
biased against her and that he did not even .afford her any 
worthwhile oppoitunity to rebut the charges or to project 
Yier defence. 

14. In the totality of the situation I am not inclined to 
sustain ber grouse. The pertinent point is that the office 

Circular M9 (also marked Ex, W24) read alongwith the 
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ciicular E\. M8 would leave no manner of doubt that Sh. 

S. (. . Srayh.d who wa") the Asva. tjencial Manager at the 
relevant time was notified as the Disciplinary Authuiity 
whereas Sh. M. K. Vig Chaiiman of the Hank was appointed 
as the Appellate Authoiity in the matters pertainiim to the 
diseiphnai'v pioceedings and it has through out been the com¬ 
mon giotind that Sh. P. K. Meliia was appondeu as Imiuiiy 
Ollieer by he afo esaid Sh Smghal per his oiotr dated 23rd 
of May 1979, On behalf of he petitioner it was argued that 
by the time of passing these orders Sh. Singhal it had be¬ 
come Deputy General Managci and so he couuld not order 
the appointment of Sh. P. K. Mehra. I am not impressed with 
the submission because on promotion to a senior post m the 
hiciarchy Sh, Singhal did not loose his powers which he 
was enjoying earlier by virtue of his office as the Asstt. 
General Manager rather the incident of his personal piomo- 
tion extended the scope of his powers, 

15. The next conlcniion on behalf if the w'orkm.an was that 
according to the Bipartite Settlement the name of the In¬ 
quiry Officer as well as Disoiplinai'v Anlhoiitv should have 
been notified on the notice Boaid .so that the employee could 
be fully aware of the particular person to he appioaehed tor 
the appropriate relief. The argument is without force because 
on hot own admission the petitioner v/as duly intimated m 
advance regarding the appointment of Sh P. K. Mehra as 
Inqiiitv Cilicei. Sh. Singhal as the Di ci lin.iry Aiithoiity. 
and also that the Chahman was the Appetkuc Authoiity. To' 
he p'ecisc, the failuie of the Management to put a formal 
Bill on the Notice Board did not cause her any prejudice. 

16. Similan'y the comp'aint that the ch.irge sh.-ct should 
have ireen entered in the Enquiry Proceedings Register 
alonewitb her reply, findings of the inquiry Officer and the 
final order there on by the Disciplinary Autborliv is also 
wilhont force becatisc on her own admission in the claim 
statement she was fully aware of 'the ch.irees and was in 
correspondance with the Management regarding their vera- 
Citv. Sicnificantlv enough in her affidavit Fx. W1 as well 
as cross-examination in witness box she admitted all these 
features, though she would ha\e us belived that the Inquiry 
proceedings were \oid iibinitio becau'c she did not get r. 
fair chance to rebute the charges. 

17. On her behalf it was argued that she had submitted 
medical certificates Ex. W42 dated 17-10-1977 and Ex.\V3fi 
dated 2-7-78 tissued from the Civil Hospital Tagroniil to 
the Management in support of her ailment but the inquiry 
Officer did not properly aptareeiate their value and rather 
played to the tunc of the management bv relying on the 
ex parte evidence of doctors Stbhnsh Anand and R. Kumar. 
The submission iii devoid of force because in the very nntinc 
of things a Tr'bupal cannot sit ip arpc.d a\cr the findinpv 
of an rnnniiv Officer recorded in a domestic fornm Rather 
if a givetL of circumstances admltts of two equally pos¬ 
sible and reasonable interpretations, usually the one drawn 
bv the Enquiry Officer requires to he sustained because be 
had r c added advantage of examinipir and watching the 
demeanour of the witnesses, 


to avoid the medical' test and flout the traii^fei oidcis, 

20. Moteover a (icrusal of his proccedinc, enlcied in the 

Rcgistci E\. MA, vvhosc authenticity was conceded hy 
the petiiionei duiing hci cross-examination, and the dis¬ 
closures made in the Claim-slatemciit it.^elf woi-ld give 
moie tlian sufficient indicaaons that the chaige-shcct con- 
laining the specific find iinambiguou, a'lcea* ens of a willful 
disobed'encc ol the Tiansl'er oidcrs wita served 

on tiic petitioner and she even replied hy it 
hy coiProrcrting the insinuation and entered into 

a lengthy, ‘Ihoiigh futile, coirtspondaiiec to contest the 
departmental pioceeding hy way of proxy aione. Time and 

again the Enquiry Officer wrote letters impress ng upon her 
the dcsirflbihty of joining the proceedings either personally 
Or through any authorised representative, but on one or the 
other pretex she always avo ded the proposition. 

21. T thus find no substance in the complaint that there 
was any impropriety, irregularity or illegality in the conduct 

of die Enqii'iv Proceeding. According Ihc issue is auiweied 
against the workman. 

Terms or Reference and Relief 

22. As a noccssary corollary to my aforesaid findings on 
issue No. 2, the Manav'cmcnfs action m taking discipiinary 

proceedings and punishing the petitioner on the charge of 
disobeying the Tiansfcr order dated 15-7-1977 deserves to 
be .siLsta ned even though the punishment of dismissal appears 
to be a bit harsh because, after all, the petitioner was a poor 
I ulv with ffimily li.'bililies and had fauhl'illv served them 
for almost nine years before being involved m the incident 
giving rise to these proceeding, and during the meanwhile 
had abo forgone her pron.sition on two distinct occasions cn 
accoi.'iit of some family compulsions. Of course she was ill 
advised in flouting the Transfer order ind altogether bveotting 
(be dep''rlmental proceedings but T think that any punishment 
short of dismissal, could suffice to meet (ho ends of jiislice: 
pmiicula'ly when she has already been though the grinding 
mill of a protracled liligntion for quite someiime. 

23. Accordmolv on sustaining the M.ana''emcnl's action 

in 'Is pi'th and substance, in exercise of the powers under 

Section 11-\ of the Act, T sot aside the Older of dismissal 

end in its place inu'ose a punishment of the loss of up to 

<lale salary alongwith all the attendant service benefits. To 
be precise she will be deemed to have been restored to the 
xerv position which m'evailed on her being relieved from 
Sidhwan Khurd Branch on 15-7-1977 for Katra Ahluwalifl- 

24. Award retnined accordingly, 

Ghandlcarh 23-4-1985. 

Bresiding Officer, Central Govt, industrial Tribunal 
[No. 12012l35|81-D. IT(A)|D IVfA)] 
'CToapo fiiraTtr sfftjFm, ifl-i7(ih.t7 fi 

1 jj nTxT 1 7 % afniTun if ffXTTX, 3^ ■snr 

tRtPTa' Sr jfrqtj arV 'iniTTTT % ^ 

sfrwtf'oT fTTET *1 ^7^3] sfhjtflnr srftjr-'rr, 

% Tffrc 5f?r HTthtTfl 'f.-nx JpGilT dh T'-ff 


18. Be tfiat as it may. a bare nersiial of the medical 
certificates Ex. W42 and W3R would show that the con¬ 
cerned doctors did not specifically report Ihc intensity of 
the disease from which the petitioner wn, ■^nffe mx. fh‘'v 
did net e'en mention whether she required hospitabx dion 
Or be 1 rest oi as to whether she was unable to join dnl". 
and if so us for how long she was likclv to he I'-pf under 
treatment It cees without s.iving that neither of the doctors 
who issued these certificates faced the acid test of cross- 
examination b-/ appearing before the Enquiiw Officer on 
the other hand both the doctors Suhhosh Annnd and R 
Kumar appeared before the Enqiiity Officer anrl made 
categorical stntemepts nn oath that despite their best effiirls 
and timclv intimation to the netitioner they coidd not 
exnmmg her because she evaded the “cheeV' un” eilbC' bv 
disan"earine from her residence Or bs’ nid^ine im a •■ort 
of inconvenient and evasive “guards”. .3nd it hardly l■crmi- 
res am emnhasis that the Management also nrodneed vU the 
relevant evidence to show (he passing and eommnnie.a'io'', 
of the fransfnt- orders 'to her which the petitioner kept on 
avo'dine n11 this while. 

19. To be precise there was more than roasonahlc nnalita- 
t’Ve evirlence before the Fnqiiirv Officer to conclude that 
tt-ere was a deljbratc attempt on the part of the pefitiorcr 


TT I 

New Delhi, the 13th May, 1985 
S.O. 2283.—In pursuance of section 17 of the indu.strial 
Disputes Act. 1947 fl4 of 1947), the Central Government 
hereby piibTishcs the award of the Central Government 
Industrial Tribun il, Kanpur ns shown in the Annsxure in 
'he '‘nductrial dispu'e between the cTPlo 'ers in le'ation 
to the State Bank of India and their workmen, which 
was received bv the Centr.al Government on the 2n 1 May, 
1985. 

ANNFXURE 

BT’FORE SHRT R. B SBI^f^STAVA PRESIDING 
OPFICPR, CENTRA! GOVERNMENT TNDTTSTRTAT- 
TRTBGNAL-CUM-LAEOlfR COURT, K kNPlIR 

ID, No. 16 of 1984 

In the matter of dispute between : 

Sbri Siirendra Prasad Shnrmn Clo Dv. General 
See. State Rank of India, Staff Asvoc'aticn 2l36S 
Nambair Agra. 

AND 

The Regional Manager, State Bank of India, Eauries 
Hotel Agra. 
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Shri S. S. Sharma representative lor the iriLiiiase- 
ment & Shri V. K Gupta reuiesentati-ie fot the 
workman. 

AWARD 

1 he Central Government Ministry or T abour vide its 
order No. L-120121204|82 D-TT-A dated 9-6-83 has rcCrted 
the following dispute for adjudication ; 

"Whether the action of the management of State Rank 
of India in relation to its Aligarh City Hianch 
under the control of Regional IMamver Region 
n Agra in terminating the service of Shn Suremha 
Prasad Sharma Sub-Staff with effect fiom .t 1-7-82 
is justified? If not to what lelief is the worl man 
concerned entitled? 

The vtoikman filed statement of claim mid the manace- 
menf fifed its wiitlen statement giving pmavMoC leplv. The 
managenient also fifed documents showing that the workman 
was appointed as temporary guard for 89 days on specific 
salary and that the employment was come to an end after 
the expiry of the aforesaid period. 15 days before foirainn- 
ting of the service by efflux of time the management 
gave him notice that his services will be terminated at the 
cjose of 31st July, 1982. 

On fbe date fixed the parties filed affidavit evidence, the 
workman representative stated that he had no instruction 
to proceed with the case Hence it was oidered that the le- 
feienee be decided as no claim award. 

As the workman himself failed to suhstnntiiie his claim, 
Iho refciTi'ice is answered in negative holding th.it the aelic'n 
of the management terminating the services of (he wo'k- 
man w.e.f. .31-7-82 is justified and the workman is not cnti'l' 
ed to any relief. 

I, Ihciefore, give my award accordingly. 

R. B. SR1VASTAVA, Presiding Officer 

Let six copies of this award be sent to the Government 
tor publication. 

R. B. SRIVASTAVA, Presiding Officer 
[No. 12012I204|82-D 11 (A)] 
N. K. VERAMA, Desk Offitei 

fff frvvff, 14 rrf, IDS'; 
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New Delhi, the 14th May, 1985 

S.O. 2284.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby nublishes the award of the 
Central Government Industrial Tribunal No, 2, 
Bombay, as shown in the Annexure in the industrial 
dispute between the employers in relation to the Re¬ 
serve Bank of India and their workmen, which vvas 
received by the Central Government on the 3rd May, 
1985. 

BEFORE THE CENTRAI. GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 2, BOMBAY 

RRESENT 

Shri M, A. Deshpandc. 

Presiding Oflicer. 


RcLrence No. CGlT-213 of 1985 
PARTIES 

Employers in relations to the management of Resrve 
Bank of India, Bombay 

AND 

Their Workmen 

APPEARANCES 

For the Employers —; (1) Shri P. K. Mathur, 
J.egal Olheer (2) Ch. Sreeiama Murty, Dy. Legal 
Adviser, (3) Shri P, S, Bindr.i, rksstt. Legal Adviser. 

For the Workmen :—Shri L. K. Eandc, President, 
Reserve Bank Workers’ Organisation, Bombay 

JNDUSTR'i—Banking STATE —Maharashtra 

Bombay, dated the 18th April, 1985 
AWARD 

(Dictated in the open Court) 

By their order No. L-12011 |65|83-D.I1(A) dated 
the 28th January, 1985 the folL'wmg dispute has been 
lefened fur adjudication uiidei Section l(J(l)(d) of the 
Industrial Disjiutes Act, 1947 :— 

“Whellier the action of the management of Re¬ 
serve Bank of India, Bombay in relation to 
their Main Branch, Bombay in revising the 
duty hours of Telephone Operators vide 
theii Office Order No. 491390 dated 
15-2-1983, without complying with the pro¬ 
visions of Section 9A of the Industrial Dis¬ 
putes Act, 1947, is jiistffied f If not, to 
what relief are the workmen concerned en¬ 
titled ?" 

2. Although the order of reference speaks of Main 
Branch, Bombay of Reseivc Bank of India, as re¬ 
cords goes and the facts stand the dispute is between 
the Teleplionc Operators serving in Main Building 
and the Bonk, the Teleplionc Operators serving in 
/\mar Building which forms part of the main branch 
having no concern with the same nor wliat are known 
as Leave Reserves. 

3. The circular dated 15-2-1983 issued by the 
Manager, Reserve Bank of India led to the pre.sent 
dispute whereby the duty houts cf the 'I clephone Ope¬ 
rators were leviscd reads as follows ;— 

WEEK DAYS 

Early duty 10,15 to 5,30 P,M, Late duty 11.00 
to 6,15 p.m. Normal duty 10.45 lo 6.00 
p.iu.—This is inclusive of 45 minutes lunch 
break. 

SATURDAYS 

Early duty 10.15 lo 1.45 p.m. Late duty 11.00 
(o 2.30 p.m. Normal duty 10.45 to 2.15 
p m, —-With no lunch break. 

It was liirthcr stated that these duty hours are subject 
tci change as per administrative convenience. 

4. It is the contention of the Union who is espous¬ 
ing the cause of these Telephone Operators that this 
circular was issued without the consent of the Tele¬ 
phone Operators and unilaterally by the management 
has deprived the Telephone Operators working in the 
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Main Building of their customary right or usage to 
work one hour less for earjy duty and half an hour 
less for late duty. According to the Union since in¬ 
ception these Telephone Operators in the main Build¬ 
ing are working from 10.15 A.M. to 4.30 P.M. for 
early duty with rest interval and that late duty work- 
mg hours were from 11.30 A.M. to 6.15 P.M. and 
thus although the Telephone Operators in other build¬ 
ings and also the Leave Reserves were putting 6-112 
hours duty as in the case of other Class HI employees 
excluding 45 minutes of lunch break, the Telephone 
Operators in the Main Building were enjoying the 
concession which now has culminated in special us¬ 
age and it is therefore urged that the withdrawal of 
the said concession without any notice imder Section 
9A is in operative and invalid and hence the dispute. 

5, The claim has been opposed on two grounds 
namely firstly it is an individual dispute having never 
attaint the status of industrial dispute and hence 
cannot be entertained by the Tribunal. Secondly the 
averment that the Telephone Operators in the Main 
Building have a right to work for 5-112 hours and 6 
hours as early duty and late duty as the case may be 
is not acceptable and that since these Telephone 
Operators belong to Qass HI category the duty hours 
applicable to the said category namely 6-112 hours 
also would be applicable to them and therefore if by 
the circular they were brought on par with other em¬ 
ployees including the Telephone Operators serving in 
other buildings there should not be any cause for 
grievance. If is alleged that the earlier arrangement 
which was allowed to prevail was on account of admi- 
strative reason and convenience and now in order to 
streamline the duty hours the administrative circular 
in question has been issued. 

6. On the above pleading the following issues arise 
for determination and my finding thereon are:— 

ISSUES 

FINDINGS 

1. Js the present dispute not an industrial 
dispute ? —^It is an industrial dispute. 

2. If it is an industrial dispute and when tliere 
is an admission on behalf of the manage- 
men that the Telephone Operators attached 
to Main Building Board were doing 5-112 
hours duty and 6 hours duty on week days 
depending on early duty or late duty is not 
a change in duty hours a change in condi¬ 
tion of service ?—Change in condition of 
service. 

3. If it amounts to change in service condition 
is it not obligatory on the management to 
follow Section 9A of the I. D. Act before 
introducing the change ?—It was obligatory. 

4. WTiether it has been legally introduced ? 
—^No 

5. If not to what relief the workmen are en¬ 
titled?—^As per award. 

6. What award ? —As per order. 


REASONS 

7. As already stated the dispute is between the 
Telephone Operators working in the Main Building 
and the management which dispute has been espoused 
by the Union called Organisation which admittedly is 
not recognised Union. Now having a glance at the 
litigation it is evident that no individual Telephone 
Operator is raising tire dispute but the Telephone 
Operators in Main Building as a class have challenged 
the right of the management to withdraw certain con¬ 
cession which according to terms, they were enjoying 
from the beginning. No doubt the number of Tele¬ 
phone Operators as against the number of employees 
in Oass HI category is far less, nonetheless the fact 
remains that the Telephone Operators as such are in¬ 
terested in raising the dispute and therefore they have 
joined to oppose the circular. Under Sec. 2(k) of the 
Industrial Disputes Act an industrial dispute means any 
dispute or diSerence between employers and work¬ 
men connected with the employment or non-employ¬ 
ment or tlie terms of employment. Had an individual 
Telephone Operator raised any dispute certainly it 
would have been an individual dispute and valid 
espousal of the cause by a Union having substan¬ 
tial backing would have been necessary. Against this 
as alreay stated it is not an individual dispute as such 
but a dispute between the management of Reserve 
Bank of India and the Telephone Operators as a 
class howsoever shall the number in relation! to the 
number of employees in the Bank and therefore the 
absence of proof of substantial backing would not 
adversely affect the nature of the dispute. In my view 
therefore when the dispute as such as an industrial 
dispute as against individual dispute, the objection to 
the Union espousing the cause would not survive. 

8. The facts as already state are not much in dispute. 
The fact that these Telephone Operators in Maim 
Building were enjoying the benefit of one hour less for 
early duty and half-an-hour less for late duty stands 
admitted. It is also in evidence and not disputed by 
any party fliat the Tclphone Operators in the nearby 
building tliough forming part of the .Main Building do 
not enjoy the concession nor those in any other build¬ 
ings although in the evidence of Smt. Maujrekar, a 
witness cited by the Union tried to state that the 
Telephone Operators in Byculla also enjoy the same 
facility a fact disputed by the management. However, 
we are not concerned with the Telephone Operators 
in Byculla Building in view of the order of reference 
and whatever may be the facts prevailing there, the 
admitted fact remains that the Telephone Operators 
in Main Building were enjoying the facility and form 
the Union's evidence it was atleast since 1960. 

9. Nobody disputes that under the various awards, 
settlements etc. Class HI employees are required to 
put in 6-112 hours duty excluding lunch, break. Even 
though such awards were passed and settlements were 
entered into, the facility enjoyed by the Telephone 
Operators in the Main Building was still available and 
never stood withdrawn fill the circular in the year 
1983. Therefore when we have to consider the case 
of the Telephone Operators as a Class in the Main 
Building, neraly because the Oass HI employees 
were required to put in 6-1(2 hours duty excluding 
lunch break, would not be an answer to the claim 
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and it will have to be ascertained whether this faci¬ 
lity has received the status of usage or customary 
ri^t or concession or privilege so as to attract 
Schedule IV read with Section 9A of the Industrial 
Disputes Act, Now Fourth Schedule item relates to 
hours of work and rest intervals which form of the 
condition of service but so far as Class 111 employees 
are concerned no such change which was sanctioned 
by awards and settlements. Therefore the duty hours 
of Class III employees remains unchanged. It is the 
change in Telephone Operators working hours which 
led to the present dispute. 

10. Now under the same Schedule under item 8 wc 
find withdrawal of any customary concession or pri¬ 
vilege or change in usage and under Section 9A if 
the case falls under the Fourth Schedule then before 
elfecting any change a notice becomes necessary. 

11. Under the Reserve Bank of India (Stah) 
Regulation No. 32 every employee of the 
Bank shall conform to and obidc by the 
regulations and shall observe, comply with 
and obey all orders and directions which may 
from time to time be ^ven to him by any personi or 
persons under whose jurisdiction, superintendence or 
control he may for the time being be placed. The 
Telephone Operators are working under the Manager 
who commands jurisdiction is not disputed. However, 
despite these commands and mandates under the 
Regulations, if the Industrial Disputes Act recognises 
certain rights, then such right would prevail over the 
obligation under the Regulation and if the act lays 
down certain procedure for withdrawal of any custo¬ 
mary concession or privilege etc., then not tire 
regulation but the Industrial Disputes Act which 
would govern such procedure. In my view the 
Regulation is no answer provided the right can be 
established under the Industrial Disputes Act and 
as already stated under Sectiop 9A of the Act no 
employer, who proposes to eflEect any change in the 
conditions of service applicable to any workman in 
respect of any matter specified in the Fourth Sche¬ 
dule, shall effect such change without giving to such 
workman a notice and within 21 days of giving such 
notice. The proviso prescribes certain exception but 
it docs not goviem the present dispute since the 
change is not effected in pursuance of any settle¬ 
ment or award etc. To say under the Award or 
settlement the duty hours arc 6-112 hours for 
Class Ill empoyces exclusive of lunch break is one 
thing and to say that privilege has been withdrawn 
under the said award or settlement is another thing. 
The record speaks that while the employees in 
Qass III category in general are required to put 
in 6-112 hours duty without lunch break, these 
Telephone Operators from the beginning atleast for 
more than 25 years were enjoying by putting one 
hour and half-an-hoiir less work and this arrange¬ 
ment continued without any break and to the 
knowledge of the management despite the working 
hours presenbed for other Qass III employees, Tlie 
awards and settlements which have not touched in 
any manner the right of the Telephone Operators 
never can be an answer to the demand made by 
these employees and therefore the case would not 
f^ Mthout the purview of Section 9A. The fact 
therefore remains that no notice of change has been 


issued by the management that the management 
unilaterally probably thinking in terms of regula¬ 
tion issued the circular and from that time onwards 
withdrew the facility enjoyed by these Telephone 
Operators. 


12. The fact that other Telephone Operators arc 
following the Class III employees in general and 
putting 6-112 hours duty, will be of little use for the 
Union is making a distinction because the Telephone 
Operators as a Class working in the Main Building 
It may be that these posts are interchangeable 
and transferable. It may be that the Telephnc 
Operators serving in the Main Building may be 
required to go and work in Amar Building or any 
other building in Bombay in which case he]she may 
not be entitled to that concession which was anjoyed 
till then but the fact that other Telephone Operators 
are not enjoying the facility, would not be detrogatory 
in any way to the right of the Telephone Operators 
in the Main Building provided the right is established, 

13. Smt, Munjrekar, one of the Telephone 
Operators in her evidence stated that since her 
posting in the Main Buinding from the year 1960 
barring the period when she was posted at Byculla 
Branch she was enjoying the facility of one hour 
and half-an hour less duty considering early duty 
and late duty as the case may be, Tnat she was 
enjoying this facility till the time of circular is not 
disputed. Against which the management has exa¬ 
mined Shri Shetty, Asstt. Accounts Officer who 
speaks of duty hours of other Class III employees 
and duty hourjj of other Telephone Operators 
serving in other buildings. Nevertheless he admits 
that the Telephone Operators of early duty hours 
were doing one hour less duty and those who were 
attending late duty hours were doing half-an-hour 
less duty. Since the witness joined the Section in 
1980 hts knowledge does to that year but there is 
nothing to disprove the claim, made by 
Smt. Manjrekar that the facility is being enjoyed 
atleast from the year 1960 that is from the year 
she started working a.s a Telephone Operator in the 
Main Building. 


14, I have already referred to the Fourth Sche¬ 
dule, item 8 tliat a particular right must be held 
to have ripened in the privilege ag contemplated by 
the .said item. It speaks of the withdrawal of any 
customary concession or privilege or change in 
usage. Therefore when the management wanted to 
withdraw the said privilege or concession having 
achieved the status of customary concession, they 
must abide by the provision of Section 9A of the 
Act. It may be that the management required 
uniformity but whatever may be the intention behind 
the circular the fact remains that since the change 
IS governed by Section 9A, it has to be initroduced 
by folowing the procedure laid down such as issue 
of notice and waiting for 2] days which admittedly 
has not been done in the instant case and therefore 
the change unilaterally introduced by the circular 
dated 15-2‘-]^83, cannot take away the right of the 
lelephone Operators to put in one hour and half- 
an-hour duty less. 
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“Whether the action of the Management of Union Bank 
of India, in relation to their Chowk Iltanch, Allaha¬ 
bad in withdrawing payment of 13aftry Allowance 
to Shri Hnii 1 al. Peon with cticLt from August, 
l‘J7S, is jnstified. If not, to what relief the said 
woi kman is entitled 


15, It seems that there is a category known as 
Leave Reserve functioning in the Main Tliiilding 
against the Telephone Operatoi,, actually worVing on 
the Board. The record shows that these Leave 
Reserves arc required lo put in b-1 2 hours duty 
exclusive of lunch break in otlier words in lhc,r caiv- 
they follvivv in line with other Clas., til cmplf yees and 
not the 'j dephone Operators althnugh ^^orking in the 
saiiiL. nuilding and like other Class Ur cmplo”ecs have 
to put ij f)-l|2 hours. It is just possible that they 
do not actually function on Beard idl the tunc they 
are requiicd during The vacancy on account of !c:i\-c 
etc. tiiid so put in 6-112 hours duty but that would 
not in any way affect the right or the privilege enjo¬ 
yed by the regular Felephcne Operaters wo king in 
the Mam Lu Lhng at Bombay. It is tlw right of 
these Telephone Operators as a das-, available to 
them while working in the said building and it is not 
the right given to the individual A, B or C. 1 have 
already observed if poslcj outside such a r’ght inav 
not be availabl' but the fact remaius that l''C 
Teiephoiie Operator who is sarMi’g in ti;e IMain 
Building and operating the Board, shc'ilrc is entitled to 
the right till legally withdrawn, die ic'-ult’s that smee 
the cliance has not been legallv introduced (here would 
be a decimation that the ci'cula'- d.itcd 15-2-198' 
unilateiary 'tu-'lI by ihe 'nanagcnicnt vbhout 
following the pu cedure under Section 9,\, cannot 
deprive the Telephone Operators in the Main 
Building of fhe'r rich' to work as per the duty hours 
enjoyed by them till now. 

Award accordingly. 

.Dated : 26-4-85' 

M. A, DEShfPANDE, Presiding OfBccr. 

[No, T.-12CllI65i83-D,ri.Al 

'U ^n. i;jri5.--!T'hiir'rf: Trvn'f-rfafTTcr, ini7f is 17 
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S.O. 22iS5.—In ruisiiauce ct scenun 17 of die In'iv- 
liial Disputes Act. 1947 (14 of 1947), die Ccntial Govern¬ 
ment heieby publishes the award of the Centra) Goicin- 
nient Industrial Ttihunal, Kanpur as shown in (he Vn- 
nexiire in the industrial d'spute betneen the employers in 
relation to rhe Union Bank of India and their workmen, 
which was received by the Central Government on the 
2nd May, 1985, 

BnFORJi SHRI R B, SRFV'ASTAVA PRESIDING OFFI¬ 
CER, CENTRAL GOVbRNMENT INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT, IC\NPUR 

I.D. Ho. 8 of 1983 

In the mattci of dispute between : 

Shri Hari Lai, Peon, C|o Gcneial Seeretaiy, Union 
Bank Emnhnees Ifmon U.P. C/o Union Bank of 
India, Hazarat Ganj, I ncknow. 

AND 

The Assistani General Wan.atrei, Hole) Clarks Avtadh. 
Union Bank of India, Lujknow, 

The Central Government, Ministry o'' Labour vide its 
order dated 12lh October, 1982, No. L-120)2I384|SLD.1I(A) 
has referred the following dispute for adjudicaliOn. 


AWARD 

The workman Harilal was posted as Daftari in permanent 
vacancy in Ihe Chowk Branch, Altahahad on the management 
bank and was drawing daltaii allowance. On loth July, 1978 
one Mushiaq Ahmad joined there on translcr and was made 
daflari in place of the wotkman and his special allowance 
of u'aitari was withdiawn. According to the workman, 
Mtishtaq Ahmed was transferred from Sitapjr to Allahabad 
on his own request and as per promot'on policy he was not 
entitled fd any post carrying special allowance for a period 
of two veins. The workman ha.s therefore, claimed the benc- 
Ti's of the special allowance from the dale it was withdrawn. 

The mana.gcnicnt tried to show in then written statement 
that Shri Miishtaq Ahmad having joined bank's services on 
9-2-71 was senior to the workman Shri Hari Lai who joined 
the haul, on 2nd Seplembei, 1975. Tnev liirlher avcired that 
Ml V I-V if ihc agreement of luf.s reoaiding the j r.iniotion 
policy, ihe seniority is ascertained on the total fcrvicc of an 
employee in the bank meaning thereby that the allowances 
u'as rightly withdrawn fion-< the woikiiian, Th.'v further 
'tated that another employee Pyarc La? who joineu ihc hank 
in 1973 was senior to the workman, thus in any eventuality 
the workman coplj not have gel the allowance and the same 
was rightly withdrawn. According to the management in July 
1978 the mistake about seniority came to the notice and the 
''nor w.r'i ra'dfied hv wilhdniwing the allovvance (special) 
by Hart I al ,uid the work was entrusted lo senior most person 
Shri Mushtaq AT. The management conccads that as Sri 
Miishtaq Ali had come Allahabad from SitaPiir to his own 
leqiicst, he was not entitled to promotion for the poht of 
Daftari for the period of two years from the date of his 
t iinsfcr hut the management lealised this mistake when two 
years had a'rcady expired and the question of withdrawing 
ITghcr assignment at this stage did not arise. The management 
also ascerts that the speeial pay is given to the workman who 
Works .is daftari. 


In the rejoinder the workman averred that another person 
n.amed Pyare Lul was debarred for a period of three yean 
during those days and therefore, he was not elligible for the 
POM of Daftari al Chowk, Branch. Allahabad, and it was on 
that account that the workman made daftri in June 1976, 


The management bank filed affidavit evidence of Shri 
S.L.Vcrma who admitted in cioss examination that he has 
no knotvledge if Pyare Lai made any objection to the assign¬ 
ment of daftri to workman Harilal. According lo him 
Mushtaq Ali was promoted as d.'it'ri in Julv, 78 which later on 
amended as July 79. He could not shown any reason why 
daftri allowance of Shri Hari Lai was withdrawn when 
Mushtaq Ali was entitled for promotion only after 1981. The 
workman lepresentative has drawn my attention lo the 
I'lnipotion poVicy of October, 1975 of Onion Bank of tndi.i 
Employees Union. According to this promotion agreement 
Chanter 5 Clause 3-I(h) “The senior most me'^her of the 
snh-staff will be assigned the duty of daftri provided he can 
lead and write simple English” It is admitted that Harilal 
was made Daftri at the station till Mushtaq Ali Was not there. 
If Pyaie Lai a senior most was there he should have been 
made dafiri and not the workman. The mere fact that fhe 
claim of Pyarelal was passed over shows that he was continued 
to be given the duties of daftri. The workman in his rejoinder 
h.is sjid that Pvarclal w,is debarred for a period of three 
veais. The management should have filed specific reply that 
Pvarelnl w.ns not so debarred as asscited hv th- workman. 
The management has accepted that it w-as bv riMake tbit 
Mushtea Ali was given daftri allowance when he joined the 
duties though under rules he could not have been appoint 
as d.jflri and drawing allowance as he has came to this branch 
on his own request from Sitapur and was thus dcbarrtd for 
two years. 
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The workman vn9 t'cc/arc, onJilleil to b; conlimi . 
10 his post Daftri and to draw dal'lri allowance. The wojTv- 
man should not be allowed to suffer for mistake of the 
management which they relied later_ Jn these circumstances 
and in view of the admitted facts, discussion anj evidence 
on tccord, I hold that the action of the management of Union 
Bank in relation to its Cliowk Branch Allahabad in 
withdrawing the Duftri allowance is not justified. The result 
N that he will draw dat'ri .I'lowaace liom Au',u-t Ihyg on- 
warsl. till the b.ii of Muihtaq All comes to end. 

I, therefore, give my Award accordingly. 

let Sis topes of this ti''aid he sent to Ihc Govt for 
pLihlieation, 

R. n. SRIVASTAVA. Bresiding Officer 
INo. L^120l2AH4l8]-DrilAi| 


Tt Hff —W’fllfilT frnrR’TfdrTTtr, 1947 fl 947 Tf 

It) Tt fffih 17 ^ T'fi 'f rri] ^ fiTtjrpr, ^.FPT oT fiTn: 

ffiTT T fitrjpir fi fB'fl'.Tm 'Tt'lT Ttruin % 

ff srhrfT'ff fii^flftT fq-dt? fi ’Tirp wrOTF-nt 
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S.O. 2286—Tn pursuance of section 17 of the Indus! I'll 
Disputes Act, 1947 (14 of 1947), the Centra! Goveinincnl 
hereby publishes the award of the Central Governmem 
Industrial Tribunal Kanpur as shown in the Annexurc in the 
industrial dispute betw'een the employers in relation to the 
Union Bank of India and their workman, which was received 
by the Central Government on the 2nd May, 1985, 


BEFORE SHRI R. B, SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTi’.TAI 
TRIBUNAL CUM LABOUR COURT KANPUR. 

INDUSTRIAL DISPUTE NO. 4 TSI 
In the matter of dispute between; 

Shri Ajal Kumar Gupta C|o Secretary U.P.Bank's Em¬ 
ployee’s Congress C'|o Bank of India, LIC Building, 
The Mall, Kanpur. 

AND 

The Zonal Manuaer. Union Rank of India, Hotel C'luks’ 
Awadh Hazrat Gan], Lucknow. 

AWARD 

The Central Government M'nistry of Labour vide its 
Older No. I-12nl2|6tl80-D-II-.A. dated 24th Mar.h 19,8). has 
referred the following dispute for adjudication; 

“Whether the action of the management of Union Bank 
of India in not providing '■mnlnymi'itt to Shri 'kii 
Kumar Gupta, Clerk on and after 22-9-79 is justified 
If not. to what relief the workman concerned is 
entitled?" 


It is common grounrl that the workman concerfied ap¬ 
plied for the post of clerk m reference lo the advei tisement 
released by the manaaement in Tiilyl August, 1978. Hg ap¬ 
peared in the test and was declared siicerssfnl in the lest and 
interview. He position in the testlorder of merit was at serial 
No 229 in 1 hr- r-n d of 298 cMndidatci The woikman coiffd 
nOl be appointed in clear vacancy and niennnhlle Fnnking 
Service Recruitment Ro.ar.) vvps cnnciitiited by the f-oveni- 
ment o( India in the mon'h of October. 1978. Ac oidlnn 1i 
the management the Government of Ind'a ernuted the bn’ks 
Sne-'inl permis'Tin of nftfsing (he renal TiT im to 3t>ih 
September. 1978. Out of the renN of 298 cand dates menti¬ 
oned above til! august 78 only 19fl candidates conh) he .absor¬ 
bed As the name of the workman was at serial no 229 he 
could rot be obserbed in the b.ackimannpcmciit During vea- 
innn file Zona) Office utih\ci.l in the services of the some of 


the candidates from the said penal for lenipoiary appoint- 

l . ;nts. The workman coucovned was I'isen si ch tcmpoiaiv 
..p,'i in'inents on 3-5-79 u' 19-5-79. 2'l-5-t9 lo 5-7-79 and 
16-8-79 to 21-9-79. No leimm.a s'li Ldei was civcp to the 

workman and according to the woiktnan, the managcmenl 
violated the provision of sections 25-G & H of the Industrial 
Dispute Act and also the provisions of the Shasiri Award 
: pj bs ran til cttlenicnl 19h8 ami the terns .i.-ilio.i i ,1 of tl.e 
voikman i- linrea.^uutle, i'.lcg.d and unji’.slificd. Ihc woik- 

m. an has dainiCj] fci lenislateinent with Lal'l hack wages. 

On the other hand tlie management has admitted that no 
appointment Icllcr wai p .en lO the woiknUiH sl'scifvinti 'he 
pienod of woik and no 'iipi naiion order was given. It is fiii- 
Iher lulmilled Ih.it no iiodce fur termination of service was 
ffi'en. The m.tn,ii;eni-'nl .'.dtirss in hi^ .dlidavit has ; dmitlcd 
lliat during ihe fr.ti 1979, the Zonal Otliccr, T ucknow utilised 
the services of Ihc some of the candidiiles from Ihc merit 
list n leave vacancy for a period not eiscccding 90 days 
str'ctly as pci directions "f the Govcnnienl of Indi 1 and in 
th's way the workman concerned 'V“s also considered for 
l.mpoiaiy appomlmenl and was iipiioin'ed for a 
l■l;,|| period of 90 days The period of appo nt- 
nienl has been mentioned in the appointment letter. 
Acc'Oiding to ihe management there has been no 
vnihlion of the anv of the niovisions- of tbp ID Act and 
Ihc workman vvas' nol enlillcd for the ro-insl'ilement and full 
b.ack wares. Acoordiu"' to the woilppiii no I'oubt he v'orked 
for (otal ncriod of 9f) days hut it was not in any leave 
vaiMiicv and the woikman woikcd rcEului-ly on n regular 
I'ost ul pcimancnl nature. 

The repre'cntaliv'c foi Ihe voikmnn has arinied bclore me 
that cv'cn ihoiiuh the workman was temporary he should 
have been terminated after giving 14 days notice as required 
in para .522 of Slissiri Award which b.vs di wn as fnllows : 

“Services of anv temporary or probatoner (meaning 
thereby tempornrV) may be lerm’nated after 14 
days notice”. 

Admittedly no such notice was given to the woiknan. 
According to pan ,5(18 fn S^nstri Award which lavs down as 
follows' 

“Tempoiary cmplo.vce mcaii.s who has been appointed 
for a limited period of work which is of an es¬ 
sentially temporary in nature or who cmnloved 
temporary as an additional employee in connection 
with the temporary increase in work of permanent 
nature”. 

This shovv.s that Ihe workman worked the management 
bank at the worst .u temporalv cmolovee 'm I )-? should have 
been served wiib a notice of 14 days. Further it is aigiied 
in h's behalf that his 'services were terminated in nersuance 
of circidat d.ated 10-6.-79 Exhibit W-Wj 1 which lais dowm 
n clause 1 .is follows- 

“No tcmpoTaiv hands should be employed for more 
than peiidrl'of 90 days -ind nn'ert'l'ne sbo’ffd 
be taken from the temporary employee that they 
have not served in any hank in any other branch 
in Ihe past". 

Thus it is aiguci thal sn-h circular b-' Ihe ccnlr.-sl office 
Of (he b'lnV ts sTOplv a deuartmrntal •’Tci'iar and b-is po 
fore" ot law and can not ilo swav' vvith Ih-: pro'-bjon of 
sec/iun 25 G .in.) H of the I.D. Ac<. 

It is futher argued lhat fh's limit of 90 days is not gfv'cn 
in the eimnVar v‘(h r-evv th^d t)-*'- persons n-'ornfod rs 
b-in-oi irv ww' not rl-ym the hrni'flt pndi'r th - 9;,i"ar*;ie 

srtt1*'m"p( of Jn para 20-8 of Ihe said settlement ft is 

laid ('■iw-> that a temporary workman may also be appointed 
to fill a rerm'inent wae.hiicv provided tii u rnch (-'rT-owarv 
-in-on-tniont shnu not gsr-, nd reniod of fhtee mon'hs diu-ing 
nhirh th" bank shall nafe an arrangement lo fill up the 
vao.anoi'es neimancnlly. 

P'la 207 of (he said s-'/iIemetU also defines temnornrv 
employees, 

Tt is nol the case of t)i- rririnaeeinenl thnl .affer '')-9-79 
there v.'as- no work in the bank for tbr workman. The 
emphasis that the workman should not be allowe to complete 
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mhre the 90 days and it was on that ticcgunt that the serviMS 
of the workman were terminated. In the instant cose the 
Application of the ride that no temprary employee should 
be continued beyond 90 days can not he called to be reas¬ 
onable or justifiable, those are executive orders and has no 
force of law. In support of his contention the workman has 
drawn my attention to the law laid down in Kapoorthala 
Central Cooperative Bank Versus PresjdmK oflkei leportcd 
in 1984 LAB page 974 wherein it was observed: 

“Where the services of the workman were terminated 
on their rendering 230 days service with notional 
breaks when the work of the workman was satis¬ 
factory and others had been recruited in their place, 
it was in instance of unfair labour practice find in 
this view when the workmen were held entitled to 
be reinstatement then the lorical c6rtsetjuen(Je *8S 
that they should get their full back wages.” 

Hie counsel for the management has draiVn my attention to 
Ministry’s letter dated 4th September. 1979 exceeding the 
date by which the penal Was extended upto 30th September, 
197.9 in U.P Tne workman had worked In the bank prior 
to 30th September, 1979 and that too for 90 days. Had he 
beep allowed to continued for a couple of days more he 
Would have been entitled to permanent absorption in the 
management bank. In para 20-8 Bipartite settlement Wnicn 
lays down as follows : 

“Temporary workman may also he appointed to fill a 
permanent vacancy provided that such temporary 
anpointment shall not exceed period of 3 months 
during which the bank shall make permanent ar¬ 
rangement for filling up the vacancies.” 

If the vacanv was there the workman should have been 
made permanent prior to 30th September 1979 of further 
extension could have been sought. Abruptly termination 
the services of the workman of 90 days wihin 30th Septem¬ 
ber 1979 when the work was stll there in the management 
bank was unjust and illegal, The workman has also drawn my 
attention to the ruling Kheda EHstrict Central Co-opera- 
Uve Bank Ltd. Vs Bhargava Balvanti Vyas Oujrat High 
Court 1984. Spl. CA 5519 of 1983 dated 31-1-8* wherein it 
was held: 

‘There i* a clear breach of glattse 72 of the standing 
orders which provide for termination of the employ¬ 
ment of a DCrmanent employees on presentation by 
one m]OPth‘’s notice or payment of one months wages 
in lieu of notice since this condition precedent has 
not been satisfied the termination in void and meffec- 
tive and the respondent is deemed to be continued 
in service and entitled to orders of reinstatement 
wit full hack wages. The lower court were fully 
justified in ordering so.’ 

Thus the termination of the temporary i.e. workman in 
the 'nstant case without notice of 14 davs or notice pay is 
ilfccal and he is entitled to he reinstated with full hack 
wages. 

It has been argued by the representative for the manage¬ 
ment that mere fact that candidates name appears in the 
list will not entitle h'm to be appointed. The point is con- 
waded that more impenalment will not give any right but 
if a workmen is given temporary assignment he has to be 
terminated according to law otherwise he would he reinstated. 

The learned counsel for the management also drew mv 
attention to the law laid down in Taoan Kumar Versus 
ffeneral Monuger Telephones Calcutta v/he-cm it wa- Iv-ld 
'that theie is no Irgni nka Irv'po down that the o'"''! n-potnt- 
ment is not empoyment and does not create relationship of 
master and servent Similarly there can not he any assump¬ 
tion that there must always be svritten contract of service 
Or termination of sen-'cj must he in writing. The above law 
is not dfspiPed Kut i-rucks of the matter is te-mimtion with¬ 
out giving him 14 days notice. 

Tn view of the discussions made above. T hold that the 
action of thr management hanV of Union Bank of Ind'i in 
not nrovidtng to Shn Alai t^umftr Uiinta rWh 

On and aftnr 27-9-79 is not instified and the workman is 
entitled to be reinstated with full hack wages. 


[PAltT U—Sec. 


I, therefore, give my award accordingly. 

Further it is ordered that six copies of this award bo 
sent to the Ministry for Publication, 

Dated 19-4-1085 

R. B. SRIVASTAVA, Presidmg Officer. 

[No. H2012]64180-D.11(A)] 

Dated 19-4-1985 

•n xrt 22 8 7.-—ulmfipf frxrx ufufitmt 1947 ( 1947 
14 ) w am 17 % mpm ^7114 HPhu, tTOTf 

*7 h xnlgtnft*? 
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S.O. 2287 ..—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (I 4 of 1947), the Ceitral Qtiye)d^ent 
hereby publishes the award cif the iTehtral Gtjveifntnem W- 
dustnal Tribunurv Kaopkir asi 3bh’wH ill the Anricxitrfe m the iii-; 
dustfial Uispine between the employers in relation to )h9 
management of Lakshmi Commercial Bank Ltd and their 
workmen, which was received by the Central Government 
on the 7th May, 1985. 

ANNEXURE 

before SHRI R B SRIVASTAVA PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM-LABOUR COURT KANPUR 

ID No. 23911983 
In the matter of dispute between: 

Shri Shantrughan Mishra C|o General Secretary, U.P, 
Bank Employees Union, 165 Sobhatia Bagh, Allahabad, 

Workmen 

Tbe Branch Manager 

Management 

Luxmi Commecial Bank Limited Allahahad, 

AWARD 

The Central Government, Ministry pf Labour, vidt its hider 
dt. 18-11-1983, number, L-l2012(21 )|83-DtV(A1 has rbfelrW 
the following dispute for adjudicatioh: 

"Whether tbe action of tke mdnagetnent of Laksiuni 
Commercial Bank Limited, Allahabad id felatlOd 
to their Allahabad branch in not absorbing iii 
bahks services Shri Sbatrughan Mishra, Clerk eUm 
typist and terminating his services in the last week Of 
February, D83 is justified 7 B not to what telief 
is the workman concerned entitled 7” 

The case of the workman is that he waa not given any 
appointment letter. That the dispute full time duty the 
workman was not paid full wages of the clerical cadre. That 
he worked in the branch for more than 300 days and was 
termination without retrenchment notice or compensation 
hence teiminating him viod ab initio. Furthei the bank hns 
not maintained any seniority Jist. The workman has also 
averred that It was during the conciliation proceedings that 
the service were terminated and thus Section 33 of the ID, 
Act violated. 

On the other hand the case of the management is that 
the workman was engaged as part time on daily wages at 
the rate of Rs. 15 per day and was required to work at 
his own convenience for four days in a week as typist at 
Allahabad branch In support of its contention, the ma¬ 
nagement filed affidavit of Shri Satlsh Chandra Dfaawan and 
also as, many as 4 docunsints. Dr, Bnjpni and Shri Mungal 
Wadekar appears for the workman both of whom aro 
local persons. But no one appeared on 16-2-85 and 28-2-85 
hence notices were ordered to he issued to the parties on 
4-3-85 fixing 30-3-85 failing which no claim award shall he 
given. On 30-3-85 Shri N. C. Sikri appeared for the manaco- 
meot alongwith Sri S. C. Bhawan who has giveit his affidavit hut 
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.tijit non appofired to cross examine the management witness 
from the side of workman, and the wit new testified the 
documents and affidavit as correct Ext. M-1 to M-4. 

The result ij that there is oo evidence on record to 
substantiate the contention of the management rather to the 
evident c rather the cvidcui-e is from the negative side that 
the workman was employed on the basis of daily wages. In 
the absence of any positive evidence the reference is answered 
negative ho'd'ng that the action of the management in not 
absorbing Shri Shalrughan Mishra in bank’s service and termi¬ 
nating his services in the last week of February, 1983 is 
Justified. 

The result is that the workman is not entitled to any 
relief. 1, therefore, give my award accordingly. 

Let six copies of this award be sent for publication to the 
Government. 

Dated 30-4-85 

R. B. SRIVAST^V.^, Presiding Officer 
[No. L-120I2/21/83-D.lV{'A)j 
15 rtf, 193 5 

•PT.arr. 2 i 88 ^sfWffhT Ottk srfttfHW, 1917 (1047 
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New Delhi, the 15th May, 1985 

S.O. 2288.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby {publishes the award of the Central Government Indus- 
Irial Tribuntrl, Kanpur, as shown in the Annexure in the 
industrial ilispute between the employers in relation to the 
Union Bank of India and their workmen, which was received 
hy. the Central Government on the 2nd May, 1985. 

BEFORE SHRT R, B. SRIVASTAVA, PRESIDING 

OFFICER CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CUM LABOUU, COURT. KANPUR 

Industiial Dispute No, 181 of 83 

In the matter of dispirtc between Shri Biihan Swamp 
Nigam C/o Assistant General Manager Secretary UPBjpU, 
Kailaah Mandir, Kanpur. 

AND 

The Assistant Gcnerar Manager, Union Bank of India, 
Hotel Clarks AvVadh, Hazarat Gan, Lucknow. 

Shri Satyapal repfCscntativc—for the tnanagement. 

Shri Harmangal Prasad representative—for the workman. 

AWARD 

The Central Government vide its order No. 1.-12012/50/ 
S3-D.II-A dated 28th April, 1983 has referred the follow¬ 
ing dispute for adjudication : 

‘ Whether the action of the management of I'nion Bank 
of India, 7onnl Office, Lucknow in not providing 
employment t6 Shri Hishan Swarup Nigam as e’erk 
on and after 20-7-79 is Just'fied 7 If not to what 
relief the eoncemed workman is cntillcd?” 

1 , It is common ground that the workman conicrned ap¬ 
plied for the post of clerk in reference to the advertisement 
released by the bank in Inly/August, 1978. He arneared 
‘n the test and was declared successful m the test and inter- 
v'eu'. His position in the order of merit was 213 in the 
penal of 29S. Thereafter Banking Service Recru'Iment 
Board w.a4 constituted by the Government of India in Octo¬ 
ber. 1978. According to the management the Uovt. of 
India granted ffie banks special permiss on of uiifising the 
penal list npto 30th September, 1978. Out of the penal 
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of 298 candidates framed in August 78 only 196 candidates 
could be absorbed. As the name of the workman was at 
serial no. 213 he could not be absorbed in the bank. Dur¬ 
ing the year 1979 the Lucknow Zonal office utilised the 
scrvicea of the some Of the candidates from the said penal 
for temporary appointment in leave vacancy. The work¬ 
man concerned was given such temporary appointment on 
19-4-79 to 18-5-79, from lS-5-79 to 17-6-79 and from 19-6-79 
to 19-7-79. No tennination letter was given to the work¬ 
man. According to the workman he worked against a 
permanent post for total of 92 days with artificial break 
of 2 days i.e. 17th and l8th and fresh hands yx;re employed, 
who are juniors and were allowed to continue. According to 
the woikman, the mangemint violated the provisions of 
section 25-G and 25-H of the T.D, Act, and is V'olutive 
provision of Shastri Award and Bipartite settlement which 
amounts to unfair labour practice, unreasonable illegal and 
jmjustified. The workman has claimed for leinstatcment with 
full back wages. 

2. On the other hand the mangement while admitting the 
tenure of the service of -the woil.man has averred that the 
workman was temporarily appointed for a total period of 
90 days on purely temporaiy basis m temporary vacancy 
for a temporary period in connection with temporary nature 
of work and as such he did not acquire any right or lein 
to be absorlied in service. As the appointment was tem¬ 
porary and was for a fixed period there was no question of 
issuing the termination letter. The management further den¬ 
ied that 4he workman concerned worked against the perma¬ 
nent post and as such is not entitled to reinstatement with 
full back wages. 

3. In the rejoinder the workman averred that his service* 
were continued from 19-6-79 to 15-7-79 without aqy appoint¬ 
ment order or extension letter and his services were termi¬ 
nated from 19-7-79 without any police. According to the 
appointment letter his service was continued till 17-6-79 but 
17th June was Sunday hence the workman's services were 
teiminnted w.e.f 16-6-79 and was again iitiPisod from 19-6-79 
by giving an artificial break on Monday i.e. 18-6-79. 

4. It is further averred in the rejoinder that on term'nation 
of the .services of the workman two persons namely Shri 
A. K. Bajpai and Heraant Kumar Tewari were appointed, 
The workman has filed two appointment letters Ext. MW- 
I/l and Ext. MW-1/2 which relate to period 19-4-79 to 
18-5-79 and 19-5-79 to 17-6-79. There is no appointment 
letter for the period 19-6-79 to 19-7-79. The management 
has admitted one Ex. M-2 that the workman worked as 
temporary from 19-6-79 to 19-7-79. According to the work¬ 
man no appointment letter was issued for the period 19-679 
which was abruptly terminated on 19-7-79. The manage¬ 
ment has' ahso not filed any such appointment letter show^ 
ifig that the appointment given on 19-6-79 was stand termi¬ 
nated on 19-7-79 as in their appointment letter. Para 522 
Shastri Award laid down : 

“Services of any other employ other than a permanent 
employee or probationer (meaning thereby tempo¬ 
rary) may be terminated after 14 day’s notice”. 

Admittedly no such notice wa sgiven to the workman. Ac¬ 
cording to the para 5,8 of the Shastri Award temporary 
employee metiiia an employee who has been appointed for a 
limited period for Work which is of an essentially temporary 
nature or who is employed temporarily as an additional 
employee in connection \^th temporary increase in work of 
permanent nature It is argued on behalf of the workman 
that the workman’s scrviVes were terminated in persuance of 
the c rcular dated 30-3-79 ext. MW 1/4 Which lays down : 

“In no case .should the appointment in temporary capa¬ 
city be given for period exceeding 90 days with 
breaks". 

In the enclosed list alongwith this letter the name of the 
workman nppeaoi at serial no. 19. This limit of 90 days 
given in the circular is with a view that pc'-sons appointed 
as temporary nia” not claim benefit. In para 20.8 of the 
Bipartite settlement it is laid down that a temporary work- 
rmn mav also be appointed to fill a permanent vacancy pro 
vided that such temporary appointment shall not exceed a 
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period of three month Jiirlng which the bank shall make 
arrangement to fill up vacancies permanently”. 

Para 20.7 of the bipartite settlement also defines the tem¬ 
porary emplojees and there is slight improvement from the 
definition of Shastri Award in as much as it includes those 
workman who i't appointed in temporary vacancy caused by 
the absence of an particufar workman. The entire emphasis 
of the workman representative is that the work done by 
workman was the work of a permanent nature and as the 
woikman had worked for 92 days and not fur 90 dav-s his 
termination without notice is imfair labour practice. More¬ 
over, junior to him in the list namely Shri A. K. Rajpai 
whose name appears at serial no. 37 was continued in the 
service of the management whereas he should have been ter¬ 
minated firstly, on the plea of Last come first eo and thus 
there has been violation of the provision of isec, 25-H of the 
I.D, Act. In the absence of any justifiable reason the work 
man who was senior should have been con'inued and the 
ersons junior to him appointed in temporary capacity should 
ave been terminated. Even in the list alongwith the cir¬ 
cular dated 30-3-72 Ext. MW l|4 'the name of Shri A. K. 
Bajpai appears at alerial no. 41 whereas the natne of the 
workmen was at ser'al no, 19. Even according to the ad- 
mis.sion made hv the management and counting the number 
of days from 19-4-79 to 18-3-79, 19-.5-79 to 17-6-79, 19.6.79 
to 19-7-79 a number of workinir days comes to 91 days 
whfch is more than 90 days. The w'orkman representative 
has argued that 18-6-79 Monday wag nn artificial break and 
if that too is counted the number of working days of the work¬ 
man comes to 92 davs. Tt is arpijed that the work of per¬ 
manent nature was there in the bank for which temporary 
hands were appointed and as he had worked for more than 

90 days in a post of permanent nature for which vacancy was 
there and as the bank did not make any ararngement to 
fill UP that permanent vacancy he will he deemed to have 
acpuircd a ‘permanent status and his previous enmlovment 
will be taken Into account as part of of his probationery 
period, 

5. On the earlier point of Last come first go, the nianage- 
ment representative has drawn my attention to the ruling 
of Wo'^kman Siidder Workshop of Jorchaut Tea Co. Ltd, 
Verssiis The Management 1980 Lab page 742 S.C. wherein it 
was heTd; 

“The rule is that the employer shall retrench the work¬ 
man who came last, first popularly know as last 
come first go of course it is notinflexible rule and 
extraordmary situations may justify variations. 
For instance, a junior recruit who has a special 
quUfleation needed bv the employer mav be retained 
even though another who Is one up is retrenched. 
There must be a valid reason for this deviation, and 
obviously, the burden is on the management to sub¬ 
stantiate tbe special around for denarture from the 
rule Absence malafldes by ftself is no ahsolutlon 
from the rule in sec. 230. Affirmatively some valid 
and justifiable grounds must be proved by the man¬ 
agement to he exonerated from the last come 
first go principle," 

In the instant case, the rulp that no temporarv empTovee 
should he continued beyond 90 davs can not be called to be 
a reasonable or justifiable ground. Those are executive orders 
And have no force of law I accordingly hold that the ter- 
mhiation of the workman rfisrerardmg the principle of last 
come first pn and violation 25G is illegal and he on that ac- 
eonunt entitled to be reinstated from the date of his ter¬ 
mination. On the point of notional break as In tbe Instant 
case not giving him appointment on 18-6-79 would he an 
instance of unfair labour ntartice and on that errmnd be 
will be deemed to had worked in all 92 davs and not for only 

91 davs. On this noint the workman representative drew mv 
attention to the law laid down in Kapoor Thala Central Co- 
opedatlve Rank Versus preridmir Officer reported in 1984 
LAB pace 974 wherein it was observed 

"'Where tka services of the workman were terminated 
on their rendering 230 davs service with notional 
breaks when tbe work of the workman was satis¬ 
factory and others bad been recruited in their place. 
It was an instance of unfair labour practice and in 
this view when the workman were held entitled to 


be reinstatement then the logical consequence wat 
that they should get their full back wages. 

The counsel for the management has drawn my attention 
to the letter no. F-3/n'/78/IR dated 18th October, 78 of 
Government of India. Ministry of Finance Department of 
Economic Affairs Banking Division, This letter clarified that 
the recruitment which are in the pipe line i.e test have been 
held may continue to be handled by the individual banks. It 
was however desired by them to take contplete recruitment 
test process before 31st December 1978. However, fresh re- 
cm tment was barred without consulting the recruitment 
board The period for exceeding penal was extended till 
31st March, 79 by another letter of the ministry dated 23-1-79. 
The period was further extended upto 30th June 79 and ultl- 
tlTatciy for U.P. the date was extended upto 30th September, 
1979, If the management bank reiiuired person for the perma¬ 
nent nature of job in their bank and wanted to recruit from 
the exceeding penal it could have been sought the date of 
extension from the ministry inview of the Dressing extending 
need and not continued when the breaks of appointing per¬ 
sons temporarily for 90 days and then terminating them. If 
the vacancy wa.s there and iuniors were allowed to continue 
why workman was thrown out and in that case the termina¬ 
tion should have been of the junior most. 

In the end the workman has referred me the ruling Kheda 
District Central Coopcral've Bank Ltd. Vs. Bhargava Bal- 
wantrai Vyas, Gujarat High Court 1984 where in it was 
held: 

“There is clear breach of CT.22 of the standing orders 
which provides for termination of the employment 
of a permanent employee or pa'obationer one 
month’,4 notice or payment of one month’s wages 
in lieu of notice since this condition precedent has 
not been satisfied the termination is void and in¬ 
effective and the respondent is deemed to be conti¬ 
nued in service and entitled to order® of reinsta¬ 
tement with full back wages. The lower court were 
fully jiistifled in ordering so”. 

TTius the termination of temporary employee without 
notice is illegal and he is entitled to reinstatemtne with full 
back wages. 

The management witness Shri S. L. Verran has stated that 
he i9 not aware if any law of appointment for the period 

19- 6-79 to 19-7-79, He has further submitted that In June 
his last working day was 17-6-79 but not 16-6-79. He gave 
his ignorance when enquired if on 18-6-79 when the work¬ 
man was out of employment persons at serial no. 229 and 
237 namely Shri A. K. Gupta and Shri A. K. Baipai were 
working. On the other hand the workman has testified as 
petsons namely in para 6 of the affidavit were employed in 
the bank after his termination, 

In view of the discussion made abot'e believing the testi¬ 
mony of the workman T hold that the action of the man- 
ai'ement of Union Bank of India in not providing employ¬ 
ment to Shri Kishan Swamp Higam as Clerk on and after 

20- 7-79 is not jnotified. His termination being iflegaL hc is 
entitled to be reinstated with full back wages. As it has 
not been shown that be was gainful employed elsewhere 
during the period. 

I, therefore, give niy award accordingly. 

Let six copies of this award be sent to the government 
for publication. 

Dated ; 11-4-1983, 

K, B, SBTVASTAVA, Presiding Officer 
[No. L-120t3/50/83-D,nfA)l 
N, K. VERMA, Desk Officer 
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New Delhi, the 14th May, 1985 

S.O. 2289.—In pursaiance of wction 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govemn.ent 
hereby publishes the award of the Central Government Jn- 
dustrial Tribunal, Jabalpur as shown in the Annexure in 
the industrial dispute between he employers in idarion 
to the State Bank of India and their warkmen, which was 
received by the Central Government on the 1st May, 1985, 

ANNEXUBE 

BEFORE JUSTICE SHRI K.K, DUBE, PRESIDING 
OFFICER. CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
CUM-I,ABOUR COURT, JABAI.PUR(M'.P.) 

CASE No. CaiTlLC(R) (34) OF 1982. 

PARTIES 

Employers in relation to the management of State Bank 
of India, Regional Office, Hamidia Rond, Bhopal 
and their workman, Shri Mohanlal Raikw.ir, Clo 
Sh. S. S. Pathak, 9 Va.sundara State Bank Housing 
Colony, Motin Talab, Jahanglrabad, Bhopal (M.P.) 

APPEARANCES 

For workman Sh'-i P. S, Nair Advocate. 

For Management Shri G-C Jain, Advocate, 

INDUSTRY : Banking DISTRICT Bhopal (M.P.) 

AWARD 

Dated : April 24, 1985, 

The Central Go'cinmcnt in exercise of its powers under 
Sec. 10 of th' Tndiistrial Disputes Act, 1947, referred the 
following di.s'iute, for adjudication, vide Notification No. 
D12012(261 )'8LD. llfA) dated 10th May, 1982:— 

“Whether the action of the management of State Bank 
of India, local Head Office, Bhopal, In dismissing 
Shri Mohanlal Railcwar a messenger in Jawar 
Sub-Office Aslha Br. of the State Bank with 
effect from 27-8-1975 is justified ? If not, to what 
relief the workman is entitled ?” 

2. Sequal to a domestic enquiry Mohanlal Raikwar was 
diihilssed from services, He was charged of Committing 
misconduct as under ,— 

(1) That you forged the signatures of the account holder 
Shri Munna Khan on the 1st May 1971 and Shri 
Ganijaram on the 7th May 1971 on the relative 
wlthdratwal letters for Rs. 200 and Rs. 600 res¬ 
pectively and wrongfully obtained ‘payn.enf.s of 
the said amounts. 

(2) That you abetted in perpetration of the aforesaid 
fraudulent withdrawals of Rs, 200 and Rs, 600 
from the Savings Bank .Accounts of Shri Munna 
Khan and Shri Gangatam respectively in collusion 
with Shri B. K. Unde. 


3. At all material times Raikwar was working in the 
Jawar Sub-office of Astha Branch of the State Bank of 
India in about the year 1970. This Sub-office was a small 
one having only three officials. There wa.s one Officer In- 
chiitgc, Shri Unde, one Cashier Incharge Shii K. R. Khan 
and the workman, Raikwar, who was woiking as a Mts- 
senger. It cannot be denied that the Messenger was a 
Class IV officer completely under the control of the Officer 
incharge and the Cashier and was requiicd to do the duties 
commanded by the two officers. On May 1,1971 a sum of 
Rs. 200 wa.s withdrawn from the Savings Bank Account of 
Munna Khan. Account No. Ml 16, The said amount 
was dposited on 26-5-1971, .knottier amount of R.s.6(i0i- 
was withdrawn from the account of one Gangaiam on 7th 
May, J97L The two amounts from the account of Munna 
Khan and frons Gangaxam were withdrawn after forging 
signaliaes of two accounts holders and the money from 
cash coiinlei obtained. On a complaint made by the ac¬ 
count holders it was found that Mohan Lai Raikwar, workman, 
had signed the two withdrawal slips and obtained the amount. 
Raikwai’s contention had been that he was asked bv Shri Unde 
to do so and he hud signed the withdrawal slips because the 
officer incharge wanted the amounts. The amount obtained 
on the withdi-awal slip.s were handed over to Unde, flic basic 
fact that it wax Raikwar who had signed the two withdrawal 
slips and obtained the amount from the Cashier has been 
admitted by him and he only pleads that lie being the servant 
of the Bank could not refuse the oflicer-in-chargc when he 
was ordetxid to do so. He also staled that he had never sten 
the specimen signatures of the two accooui holders and the file 
of Ihe specimen signatunre was with he offlcer-in-eliarge. 
There was therefore no misrepresentation as such i.nd no 
intention to forge their signatures. He contends that he did 
not know why the amount was being required by the offi.er- 
in-charge he had no business ic demand any explanation from 
the Manager about the directions he was given to execute. It 
may be stated here that m icgard lo this incident Unde had 
been charge-sheeted and he was found guilty and has been 
dismissed by the Bank for the misconduct, 

4. I have gone through the file of the enquiry and I do 
not think that the proceedings of the enquiry can be seriously 
challenged by the delinquent workman The two withdrawal 
slips arc there on the record and he admitted before the 
Enquiry Officer having signed them, fhcretoie what the Ln- 
quiry Officer as well as this 'Iribund would be required to 
consider would be the effect of withdi awing the amounts at 
the behest of the offleer-in-charge. The Enquiry Officer hast 
also cornp to the conclusion -Iha. the amount had not bgepV 
appropriated by Raikwar but had been immediately hqpded 
over to Unde. Therefore ther? i; no reason to doubt ihetcon- 
tenliop that it was Unde who hu.1 asked Raikwar to withdraw 
th? ‘ amounts from tfic, two. accounts after signing the two 
Withdrawal slips. 

5. The Enquiry Officer found tliM the delinquent workman 
cannot be w'holly innocent or ignorant. After all having 
once withdraw-n the amount it should have put him on 
guard when on the second occasion he was asked to do the 
same thing. He cannot be misled into doing tlic miscoudUi,t 
^■or the second time. The Enquiry Officer further came to 
the conclusion that R.aikwar had connived with Unde in 
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defrauding the Bank. Therefore both the charges were duly 
proved. They being serious charges merited' severe penalty of 
dismissal. 

6. The ques'tion to be consider m this case is not whether 
a criminal offence has been committed but whether a mis¬ 
conduct as im^rulcd against him has been found to have been 
found to have been committed by Raikwar. Having gone 
through the records 1 also came to the conclusion that Raikwar 
had signed the withdrawal slips at the behest of the officer-in 
charge and had obtained money from the cash and paid him 
the amount. That to say the principal oti'ender or Ihe princi¬ 
pal person conducting the misconduct was Unde. It cannot 
be denied that the .Messenger would be in some sort of 
pressure when he is asked to do the impugned work. He 
cannot at once refuse to do the same unless of course the 
work is beyond his dutie? or was a cripae. In this case the 
misconduct had been committed by Unde through the instru¬ 
mentality of Raikwar. Whether it was by consent or under 
pressure is another matter. I do not think that it was by ^is 
free consent and one has nie^clv tci see the circumstance to 
believe that it was under pressure. Now a Bank employee can¬ 
not be heard to complain that he is under pressure of the 
Manager or officer-in-charge either to forge a document or 
to do a fraud which directly affected the Bank. Even a 
Messenger has to know that he is not supposed to do any 
illegal act for the manager. His services are for 
the bank and he does not serve as a personnal 
servant of the officer-in-charge. We have no other 
evidence of the pressure except that of the delinquent officer 
tind this pressure has also to be inferred by subsequent con¬ 
duct and the circumstances of the case. But even assuming 
that there is a piressure the degree of pressure is not such 
as would exonerate him from the liability of doing the mii- 
vonduct even at the behest of the principal effendet, the 
efficer-in-charge. To hold otherwise Would on'ount to hpldmg 
ihat the Manager or the Offlcc--in-chargc can order whatever 
work they want' legal or illegal to be done by the Peons 
or Messengers, In my opinion, therefore, the first charge Is 
pioved against Raikwar that he had forged the two withdrawal 
slips and wrongfully obtained the amounts from the two 
accounts. 

7 However, as regards the second charge I do not think 
that this is a case whether wt could say that he connived in 
t'le fraud. As I stated above he had not willingly done so 
bvjt had been asked to do so under some pressure. Therefore 
the benefit of this may he given to him'as regards the secqnd 
chEvTge. The first charge is proved and Is sefioiis enough. 
Though there are extenuating circumstances, the charge is 
a serious one and would ordinarily tncrit punishment of di»- 
itiissal. T.x)oking to the nature of the case that the specimen 
signaiiires fife was with the Offlccr-in-charge and that he had 
asked him to sign the withdtaw.il slips and ray the amount 
to him it would meet the end,; of iusiice if he is reinstated 
without back wages. He shall forfiet all the Increments for 
the years he remained suspendrd till lodav. He would also 
loose all other terminal benefits for this period he remained 
suspended. There shall be no order as to costs. 

The reference Is answered accordingly. 

sdi 

K, K. DUBE, Presiding Officer 
[No. L-12012|261l81-D.n(A)] 
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New Delhi, the 17th May, 1985 

S.O, 2290.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of Arbitrators as shown in the 
Annexurc in the industiial dispute between the employers in 
relation to the Messrs D. Abraham & Sons Pvt. Ltd. and 
their workmen, which was received bv the Central Govern¬ 
ment on the 29th April, 1985. 

BEFORE S. K. DAS AND S. R. SAMANT, ARBITRATORS 
Reference under Section lOA of the 

Industrial Disputes/ Act, 1947 

BETWEEN 

M/s. D. Abraham & Sonsi Pvt. Ltd. 

AND 

Their Workmen represented by the Transport & Dock 
Workers Union, Bombay. 

In the matter Of Gratuity payable to Shri T. D. Parab. 
APPEARANCES ; 

Shri M. M. Shah—for the Company. 

Shri I. S. Samant—^for the Union. 

AWARD 

This is a reference made to our joint Arbitration under 
Section lOA of the Industrial Disputes Act, 1947, vide Govt, 
of India, Ministry of Labour and Rehabilitation, Department 
of Labour, Order No. I-3l0l3/2/84-D.lV(A) dated 6th 
March, 1984, 

2. The terms of reference o fthc dispute reerred to us ate 
as under:—- 

"Whether gratuity calculated and paid to Mr. T. D. 
Parab under the provisions of the payment of 
Gratuity Act, read with clause 11 of Settlement 
dated 4th November, 1984 between ills. D. Abra- 
hanl & Sons Private Ltd,, and the Transport and 
Dock Workers Union, Bombay, is correct. If not, 
what amount of gratuity becomes payable to Mr- 
Parab under the provisions of the Payment of Gra¬ 
tuity Act read with the provislous of the said Settle¬ 
ment dated 4th November, 1981.” 

3. In pursuance of the notice issued by us, the Union ffied 
Its statement of claim along with certain documents on 
18-8-1984. 
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4, Thereafter the Union filed some mwe documents on 
16-10-19«4. 

5, On 23-8-1984, the Company took time to file its written 
statement. The Co. however, has not filed any wiitten 
stntemcnt so far. 

6 . Today, the parties have filed a nipartite settlenaent 
(copy enclosed), which we find fair and reasonaMc. We 
puhs an Award in terms of the said Settlement. 

7. The Award is submitted to the Govt, of India as te- 
quried by Section 10 A (4) of the Industrial Disputes Act. 
1947. 

ARBITRATORS 

1. S.K. DAS, Ex-Deputy Chairman. Dock Labour Board, 

2. S.R. SAMANT. 

Bambay, 

I5th April 1983. 

Presently ; 

Depty Chief Labour Commissioner (Centraf), New Delhi. 
ANNEXURE 

BEFORE THE HON’BLE ARBITRATORS SHRl S-K, DAS 
and SHRI S.R. SAMANT 

(Arbitration mider section 10 A of the Industrial 
Disputes Act, 1947) 

BETWEEN 

M/s. D. Abraham & Sons pvt. Ltd., Hague Building, 
Sprertt RoaB, Ballard Estate, BoiBi)ay-400038. 

AND 

Their Workmejt represented by Tansport 4 Dock 
Workers Ubion, Bombay 

In the matter of dispute of gratuity payable to Shri T.D. 
Parab under Industrial Disputes Act, 1947. 

May it Please the Hon’ble Arbitrators : 

The Parties to the above Arbitrators hsve arrived at a 
Settlement on the following terms and pray that the Hon’ble 
Arbitrators may be pleased to nxike an award in terra* 
thereof, 

TERhlS OF SETTLEMENT 
It is agreed by and' between the Parties as Under : 

1. That Shri T.D, Parab in addition to the sum of R*. 
11,906.40 (Rupee Eleven Thousand Nine Hundred Six and 
palse Forty,Only) already paid to him against his gratuity 
hy.the Company, wilt be paid a ,siim of Rs. 7467 (Rupees 
Seven Thousand Four Hundred Sixly Seven Only) in full 
and final settlement of all claims of Sliri T.D. Parab in 
respect of the payment of gratuity to Shri T.D. Parab. 

2. That payment under Clause I above wifi be in full and 
final settlement of his claims for gratuity of whatsoever 
nature of Shri T.D. Parab against the Company and that 
the UnlonlShri T,D. Parab will not raise any dispute in 
respect'of the employment of Shri T.D, Parab with the em¬ 
ployer Company and]or in respect of his dues, 


3. That the payment aa per Clause I above shall be made 
to Shn T.D. Parab as soon as the Setifemvnt is filed before 
the Hon’ble Arbitrators. 

4. That this Settlement hos been arrived at between the 
Parties without prejudice to their respective contentions. 

SECRETAi*> 

For B- Abraham & Sons Pvt. Ltd. 
For Transport & Dock Workers Union, 
T. B. PARAB, Workman 
SECRETARY 

BOMBAY 

DATED t 12-4-1985 
Witness : 

<1) Sdl- (illegible). 

(2) Sd|- (illegible). 

(3) Sdj- (illegible), 

RECEIPT 

I, T.D. Parab have received from M/S. D. Abraham 4 
Sons Pvt. Ltd., Hague Building. Sportt Road, Ballard Estate, 
Bombay-400038, a sum of Rs. 7,467 (Rupees Seven Hhou- 
sand Four Hundred Sixtv Seven Only) towards my gratuity 
in respect of the claim regarding the payment of mv gratuity 
in full and final settlement as per Settlement dated 12-4-198.5 
reached in the Count of Arbitration proceeding* before 
Shri S.K.'Das and Shri S.R. Samani, 

T.D. PARAB. 

DATED : 12-4-1985 

S.K. Das and S.R. Samant Arbitrators 
[No. L. 31013/2/84-D-IV (A)J 
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S.O. 2291,—In pursuance of section 17 cf the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal Jabalpiu as shown in the Annexure in the 
industrial di.sputc between the employers in relation to ihe 
Syndicate Bank and their workmen, which was received by 
the Centraf Govcrntr.cnt on the ]9t Mav 1985. 

BEFORE JUSTICE SHRI K. K,-DUB>:, ,'REm), PRESID¬ 
ING OFFICER, CENTRAL GOVT. INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COLKT, JABALPUR (M.P.) 
Case No. CG1T|LC(R) (11)|1983 

PARTIES : 

Employers in relation to the management of Syndicate 
Bank, Jabalpur and their workman Shri Om Prakash 
Dadariya. 
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APPEARANCES ; 


Eor Workman.—Shri R, K, Gupta, Advocate. 

Eor Bunk,—Shii P, S, Nan. Advocate. 

INDUSTRY : BANK. DISTRICT Jabalpur (M.P.) 

AWARD 

Dated, April 24th, 1985 

The Central Government in e.xercisc of its powers under 
section 10 of the industrial Disputes Act side its notification 
No. d2ni21l65|82-D. Ilf A) Dated the 26th April, 83 refevicd 
the following qiicstion for adjudication : — 

“Whether the action of the management of the Syndicate 
Bank in iclation to their Lord Ganj Branch, Jabalpur 
in terminating the services of Sfiri Om Piakash 
Dadariya, Adavsh Agent with effect from 10-7-81 is 
justified 7 If not, to what relief is the woilmion 
concerned entitfed ?”. 

The workman O. P. Dadariya was appointed ns a commis- 
slor .ngent to bring small .'avingii amount and deposit. Such 
agent is known av Adarsh Deposit Collectois. Under this 
scheme the persons so appointed collect the nroney on behalf 
of thp constituents of the bank from the houses. It is 
thdn brought to the bank and entered in their ledgers. The 
collecting agents records them in their pas# books given for 
the purpose. For this woik. the collecting agent is not paid 
any fixed renumeralion but is paid a commission on the deposits 
secured by him. 1 here is an agreement which governs this 
eontiact of services. While he was doing this work, the 
bank found that it was not in their interest to keep such a 
commission agent for various reasons. They also found 
that Dadariya was doing their work in n manner as was 
detrimental to their intciest iniismuch as he was asking the 
people not to deposit money in the bank directly but that It 
should be paid to him, with the result that tlie Bank had 
unneccssuilly to pay commission to him. At this juncture I 
am not concerned with the reasons lur discontinuing his 
services as the preliminary question that arises for considera¬ 
tion is whether Dadariya could be considered to be a work¬ 
man within the definition of section 2( '1 of the Industrial 
Disputes Act. For if he is not a work nan, the reference 
made would be incompetent. 

The terms and conditions on which he worked are incor¬ 
porated in Fx, M/1. He was required to secure deposits 
from the constituents and on the deposils thus secured he 
would get commission. He was not required to attend the 
office in the bank building except that he would bring the 
cash and deposit it there. There were no fixed hours during 
which he had to work. There was a7^o no liability that 
he should bring a fixed amount of business. Again this 
was a type of work which he could do during his leisure 
hours if he was employed anywhere else. He could continue 
lervlcea with any other employer and the bank wax not 
concerned with that But certainly they wTro concerned 
when he hecame agent of another bank for doing the same 
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type of work. He was not to be guided by anyone in the 
matter of securing the deposits nor was he subject to any 
service discipline as is applicable to the regular banking em¬ 
ployees. If he wanted to go on leave it was not necessary 
or him to apply fpr leave and get it sanctioned. The terms 
of contract of services were governed by a special coniiact 
Ex. M-1 and he was not governed by any service rules of 
the bank. His name did not appear on the names of the 
rolls of employees in the bank. 1 have therefore to con¬ 
sider that in such case whether he could be considered to be 
a workman under Section 2fs) of the Industrial Disputes 
Act. It would be seen that he was not direptly under the 
control of any of the bank empToyccs nor could they direct 
his services to be performed in anv particular manner. They 
had no control over the services to be personally rendered 
hy the workman. Dadariya was required to secure deposits. 
This was a special type of work which he wasi icquirevl to 
do. The nature of business was quite independent and would 
almost amount to a distinct calling a.s could be placed on 
par with an insurance agent, or any other person who 
secure business on commission. There was no right in the 
bank to supervise his activities. He was not goveined by 
the conduct rules appricabl* to the bank employees. The 
bank was interested in the final results and were not interested 
in how the money deposited was secured. Thd employment 
was to continue at the will of the bank and it could not be 
said that he would continue to do this work till superannua¬ 
tion, There is no questkin of increment or superannuation 
in such emplopment. 

From the above it would be seen that there was a con¬ 
tract of services and not a contract of service. It would be 
like a legal practitioner reiained to look after the legal file 
of the concern. The legal rwactitioner in such cases was 
not solely employed for the work of the company but 
along with hiv other briefs he had taken up the brief of the 
concern and it was approprialely a contiact of services. In 
such cases there was no relationship of employer and em¬ 
ployee and it would not be said that the person had been 
employed as a workman by the concern. The evidence in 
the case clearly establishes this point. I am therefore of the 
opinion that Dadariya did not act as a workman but a com¬ 
mission agent to bring the deposits'. The remedy for termina¬ 
tion of contract cannot be therefore adjudicated in these 
proceedings, lit is not a tcimination of service as is ordinarily 
pnderstood of a workman. I am therefore of the view that 
the reference will not be competent, 

ORDER 

In the view I have taken Dadariya was not' a workman. 
The reference under section 10 of the Industrial Disputes 
Act is incompetent. Theri is‘ no question of any relief. 
There shall be no order as to costs. 

K. K. DUBE. Presiding Ofilcer 
[No. L-12012|165|82-D. II. (A)] 

?rf filWft, 7 tri 1985 
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New Delhi, the 7th May, 1985 

S.O. 2292.—Tn pun'.iance of section 17 of the Iiichistrial 
Disputes Act, 1947 (14 of 1947), the Central aovernment 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure In 
the industrial dispute between the employers in relation to 
the Union Bank of India and their worl^en, which was 
received by the Central Government on the Ist May, 1985, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUMllABOUR court, JABALPUR (MP) 

Case No. CGrr/LC(R)(58)/1978 

(Central Government Notification No. 1^12012/27/78-D, 
11, A, dated 24/27th November, 1978) 

PARTIES: 

Employers in relation to the Management of the Union 
Bank of India, 31, Bhadbhada Road, T, T. Nagar, 
Bhopal and their workman Shri S. C. Bhargava. 

INDUSTRY : Banking. DISTRICT ; Gwalior (MP) 

APPEARANCES ; 

Shri P. N. Bhargava—for the workman. 

AWARD 

The dispute here stems from the termination of services 
of S. C. Bhargava, Clerk at Lashkar, Gwalior Branch of 
the Union Bank of India. The Central Government in exer¬ 
cise of its powers under section 10 of the Industrial Disputes 
Act, 1947 (hereiflafter called the Act) referred the following 
dispute for adjudicatlop :— 

“Whether the action of the Management of the Union 
Bank of India, Bhopal in terminating the services 
of Shri S. C, Bhargava, Clerk at Lashkar, Gwalior 
Branch of the Bank with effect from 17th February, 
1977 is justified ? If not, to what relief the work¬ 
man concerned is entitled 7” 

2. The facts which would be necessary for appreciating 
the case are these. Shri S, C. Bhargava, the workman in the 
instant case was given a temporary tenure appointment as 
a Clerk in the services of the Union Bank of India with 
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effect from 28th December, 1972, On the expiry of the. 
tenure with some break, he was again given a temporary 
appo'ntment with effect from 25th August, 1973. He was 
placed on the same post and his appointment was temporary. 
When the period of his appointment c.xpired on I4th Sep¬ 
tember, 1972, he was again appointed for a short term and 
finally on the expiry of the period, he wa» appointed on 
28th December, 1973, On 29th June, 1974, his services were 
.terminated. The Central Government in cxeicise of its 
powers under sect on 10 of the Industrial Disputes Act re¬ 
ferred the dispute pertaining to his termination, for ad¬ 
judication. The Central Government Industrial Tribunal, 
Jabalpur, constituted under section 7(A) of the Act, by its 
Award dated 7th Octohei. 1976 quashed he termination as 
being in breach of mandatory provisions of section 25(F) 
of the Act and therefore, void. The Tribunal declared that 
Bhargava shall be deemed lo be in service of the Bonk in 

the same capacity and shall be entitled to all the benefits 
and emoluments due to him on account of the deemed 
continuance in service. The order is Annexure M. I and I 
shall have the opportunity to refer this order presently. 


3. The Bank now decided to terminate the services of the 
employee Shri Bhargava and In terms of the Award, treated 
him In service and calculated his back wages, retrenchment 
compensation and the pay in lieu of notice. His services 
were terminated with effect from 17th February, 1977 and 
Bhargava was paid the arrears of pay amounting to 
Rs. 15.814,89, retrenchment compensation equivalent of 
2 months’ pay amounting to Rs. 920,35 and R.s. 483.30 in 
lieu of one month’s notice. The bank also took the requisite 
stops to inform the Assistant Labour Commissioner, Additional 
Labour Commissioner and the Central Govt, as provided 
in section 25(F). Bhargava accepted the back wages under 
protest claiming that he was a permanent employee and he 
could not thus be retrenched. It is clear from Ex.M.7 and 
Ex.M.ll that the amount had been tendered to Bhagava and 
as far as the Bank was c.Dncerner, they appared to have 
complied with the requirements of section 25-F of the Act 
as pointed out by the Industrial Tribunal in its Award. 


4, Bhargava moved an application under section 33-C 
til) of the Alt before the Cenirnl Govt. Industrial Tribunal 
Jabalpur which was registered as labour case No.75 of 1977. 
Bhargava claimed compcns.Uion of back wages as a permanent 
employee. He tried to attack the retrenchment on the ground 
that full compen.sBtion and pay due to him had not been 
paid. This application was dismissed by the Tribunal by its 
order daiCd 11-7-1977 inter alia on the ground that the 
Tribunal by its order dated 7-10-1976 had already declared 
him as a temporary employee and the claim to wages as per¬ 
manent emioyce was not placed on existing rights. This 
ordci of the Tribunal was challenged in a writ petition 
bearing M.P, No.121 of 1977 bcfoie the High Court of 
Madhya Pradesh at Gwalior Bench. It appeais that the Cen¬ 
tral Govt, had been moved to refer the d'sputs as legards 
termination of Bhargava’s services under section 10 of the 
Act. By an order dated 17-6-1978 (F\ M5), the Govt, of 
India Ministiy of I abour refused to refer the case for 
adjudication to the Industrial Tribunal. In a brief order, it was 
stated that the Govt, of India did not consider it necessary 
to refer the dispute in the fresh reference to an Industrial 
Tribunal because the workman had already raised the issue 
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of his alleged illegml retrenchment on 7-2-1977 in a wflt 
■pcthioti before the M.P. Hiph Coimt, G^Mior Bench and the 
matter was sub-jndicc. By an order No;L;120I2|27|78-l>'II. 
A, dated 24[27-l 1-1978 the Govt, of India, Ministry of 
Labour referred the present dispute. The writ pfition was 
still pending, but the Central Govt, appears to have, referred 
the dispute for adjudication as it realised that the present 
dispute would not be covered by the challenge sought to be 
made in the application under section IS-Ciii) of the Act. 
The Management have raised a perliminary objection as to 
the tenabili-ty of the present reference contending that the Cen¬ 
tral Govt, has not passed a spealwng order and the Central 
Govt, had no power to refer the matter for adjudication guo 
motu without hearing them. But before 1 do that, I wish to 
finish with the history of the case, 

5. On April 19, 1979, the High Court quashed the order 
of the Tribunal in the application under section 33-C(li) of 
the Act, Tlie High Court directed the Tribunal to determine 
the ansjunt of compensation payable under the Award to 
Bhargava. An amount of Rs.62/- was paid during the 
pendency of the petition by the Bank to the petitioner. This 
amount was directed to be paid without prejudice to the 
rights and liabilities of the parties and was to be adjusted 
by the Tribunal in the amount to be determined by them. 
According to the Bank, this umount r>f Rs.62/- is the aimount 
of bonus payable to Bhargava. Since the calculation of bonu« 
takes' some time atld has to be calculated accordinc to the 
Boflus Act. it could nfot be paid at the time of lermmatlon. 
It I'a easy to see that the bonus was calculated a* per the 
provisions of the Bonus Act and paid accordingly, It could 
Undoubtedly fee not paid when the services of Bhrargava 
Were terrUinated and noting much turns on the deposit of 
this amount subsequently by the Bank. The High Court 
while deciding the Writ petition observed that the Award 
dated 7*10-1976 attained finality and Ibat the status of the 
petitioner was not of a permanent employee as held by the 
Tribunal, that the doctrine of sub judice precluded the 
petitioner from reagitating the questioh of status again and 
again, and that the action of the management could not be 
said to be mala fide. However, the High Court pointed out 
that it was open to the petitioner to have claimed benefiU 
flowing to h’m from the Award and, therefore, it was neces¬ 
sary to decide the application under section 33(C)(li) of tbe 
Act. 


6 , It would, therefore, be seen that before this Tribunal 
there is on* application under section 33fC)(ii) under wh'ch 
bendfits flowing from the Award have to be calculated and 
secondly the present reference posing the dispute as quoted 
in the beginning. The case had been argued before in>y 
Predecessors but the Award has not been passed. Before 
me, several adjurntrents were taken. Tlie parties had a’rcajy 
filed written arguments. Looking to the chequered hlktoiy 
of the case, I directed the parties to argue on the matter 
again before me. Even on several dates fl.'ced for arguments, 
it was not piossible to conclude the argument because of one 
reason or the other. Fventually, the bank wanted me to de- 
c de the reference application first contending that on the 
Issues decided in the reference, the 33(C)(ii) application 
pending before the Tribunal will stand disposed of. The 
High Court had directed that the 33(CHii) application should 
be deeded and it was not advi.sablc to decide the reference 
first as it may technically amount to ovcreaching the order of 
the High Court. I am, therefore, deciding these two ap¬ 


plication together. The contentions raised on behalf of the 
workman afe, first that ho had become permanent as he had 
continued on a piermancnt post for .about, 4 years. If he 
had beco'me permancm, the workman claims that his 
compensation and wages would be calculated on that basis 
and he wouUd be entitled to receive a greater amount. If he 
succeeded n his contention, the Bank having not paid the 
entire emoluments a't the time of retrenchment the order 
of retrenchment was liable to be struck down. Secondly, 
it was urged that in computing his monthly wages, the Bank 
has not taken in to considerntiira the yearly increments. The 
question that arised for consideration is whether a temporary 
employee like Bhargava became ent'tled to increment at all. 
Thirdly, it was contended th tt in any case Bhargava having 
served for 4 years in the bank became eligible like any other 
employee In the bank, be given the opportunity to qualify 
himself in the tests conducted by the bank and such op¬ 
portunity ought to be g ven to him. The conduct of the bank 
in continuing him for 4 years indicated that he was usefully 
serving the bank and denying him this opportunity would 
bi an unfair labour practice calling for redress. These are 
the main subm'ssians and I Would proceed to bxtteiine them. 

7. It would be necessary to refer to the earlier order of 
reference as according to the management the findings ar¬ 
rived at in the earlier order hinging on both the parties. By 
order No. L. 12012|114|75.D.n|A dated 22-10-1976, the 
Central Govt, had referred the following question for 
adjudication 

“Whether the Management of the Union Bank of India 
Lasbkar Gwal or Branch is justified in terminating 
the services of Shri S.C. Bhargava, Clerk and re¬ 
questing him to appear for interview and test for 
appointment as Clerk particularly keeping in view 
the ieng'h of his services 7 If not, to what relief 
is the said workman ent'tled." 

The Tiibunal by an award flated 7-10-1976 held that 
Bhargava had l<ccn posted on tempoary posts and his ap- 
'pblfi'iment vvas coverecT under paragraph 20.7 of the Biparti'e 
Settlement dated 19-10-1966. It was observed that BhargavU 
had accepted fresh appointment every time against the temj- 
porary vacancy for a limited term when the earlier term, 
expired. Bhargava having accepted the benefits accruing to 
him under the orders appointing him as temporary clerk, 
could not turn dovvn and contend that his appointment were 
againv. permanent vacancies and that he haj become .a perma¬ 
nent incumbent. Tlie Tribunal further observed th.il .v reiection 
by the Board was ar essential prerequisire for a permanent 
appointment under the Bipartite settlement. In case there 
was a se'ection b\ the Board of an existing tcrrvporatv work¬ 
man, it was no! necessary to confer to him the status of a 
probationer and he got the henefit tinder para 20,8 of the same 
Settlement. This facility of concession would not be available 
to a person who vVas not selected by the Board. These were 
rules framed for governing the selection by competition 
conducted by a Board which were introduced for avoiding 
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mnl-practicw wln'ch tnuld lead to fuvrmrt sm. 'fhen it whs 
found that repeated olfeis vvcrc niudc to Bhnrijava tor qiitiltfy- 
ing himself foi the banking set sices, but Bliargavit declined to 
accejH the offers and there v-as no question ot selecting him 
again, Bhargava had rejected bonaflde offers made by the 
bank to qualify himself and thus become eligible for banking 
serv ee. The Tribunal also found that Bhargava had served 
continuously in the Bank over a long period and before 
termination he had undoiibfedly sened for more than 240 
day.s, there was, howovei, a non-compliance of the require¬ 
ments of section 25-F of the Act and therefoie the order of 
ttiminating his services ivas void 

N. The Union on behalf of the workman required the 
Bank to produce dociin*ents to substantiate their staitl that 
Bhargava was on a tcmporartlpost which was being continued 
from time to time and that he had not been posted on a 
pennanent post. No mch documents were produced by the 
Bank. According to the workman, he had been appointed 
on a permanent post when one of their pennanent employee 
Mr, Algiwala had left the services. The flank strangely relied 
on the finding of the Tribunal in the earlier Award that 
Bhargava was not appointed on a permanent post but on 
a temporary post which wa^ continiod from time to time. 
Under paragraph 20.7 and ^0.8 of the Bipartite AKrccment, 
the temporary appoininenfs are made. These n;iv be re¬ 
produced. 

“Paragraph 20.'.—^Tn soipersession of paragraph 21.20 
and sub-clause iC) of paragraph 23. J 5 of the 

Desal Award, ‘Temporarv Employee" will mean a 
workman who has been appointed for a limited 

period for work which is of an essentially' tempo¬ 
rary nature or who is employed temporarirv as an 
additional workman in connection with a temporary 
increase in work of a permanent nature and includes 
a workman other than a permanent workman who 
is appointed in a tempotarv vacancy caused by the 
absence of a particular permanent worknjan. 

Pnrtigniph 20.8.—^A temporary workman may also be 
appointed to file permanent vacancy provided that 
such temporary appointment shall not exceed a 
period of three months during which the bunk 
shall make arrangements for filling up the vacancy 
permanently. It such a temporary workman is 
eventuafly selected for filling up the vacancy, the 
period of such temporarv employment will be taken 
into account asl part of his probationary period’’. 

If Bhargava’s case falls under paragraph 20.7 of the 
Bipartite agreement, then undoubtedly he cannot acquire the 
status of a permanent employee autotrjjtical'y, no matter ho 
had served the Bank for four yeais. Paragiaph 20,7 envisages 
appointments on temporarv posts or when there is a tem¬ 
porary increase in the nature of work which is of a perma¬ 
nent nature. Paragraph 20,8 deals with a situation when a 
temporary appointment is made on a permanent vacancy. 
Under this paragraph it is enioined that .such appo'ntments 
shall not exceed mor© than 3 months. During this period of 
3 months, or so, the bank is required to fill' the permanent 
vacancy and if the temporary incumbent is selected, the 
Mrvice already rendered by him shall be taken into account 
as part "of his probationary period. Under this paragraph, it 
cannot he contended that if the person appointed temporarily 
on H penrMnent post is continued for more than 3 mon'hs, 
he becomes permanent. Since there is .a probation for s-qh 
an appointment. If there is a fresh appointrrent or even if 
the same employee is continued, such appointments or sucb 
continuance on the post will not be tinder paragraph 20.8 
and would naturally be governed by the contract of service* 
subsisting between the master and servant. The letters of 
appointment generally mdicatc the nature of the confarct 
In case of Bhargava, these contracts are dear that he would 
have no claim to a permanent post even if ho is continued 
for more than 3 months. Therefore, even if there is no 
evidence to show whether his appointment was on a tem¬ 
porary post or a permanent post, Bhargava poiild nob get any 
benefit and could not claim to have acquired the status of a 
permanent servant we are dealing with the tenns_ of Sottle- 
tTJsnt, it cannot be conceived that thev are exhaustive big arc 
merely cnumeiative, If any thing falls outside these condi¬ 
tions and terms, it would ct’XoinTv be governed by the law 
of master and servant or other statutory law in fore© and 
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nothing has been shown as would persuade me to hold that 
Bhuigavu acquire the status ofi a permanent servant automa¬ 
tically by merely continuing in servee tor 4 years. 

9. According to paragraph 508 of the Shustry Aw aid, a 
probationer means an employee who is piovisionally er ploy¬ 
ed to fill a permanent post or vacancy^ and has not been 
made permanent or confiimcd in service. Permanent em¬ 
ploye© has been defined an employee who 1ms been appoint¬ 
ed as such by the Bank, ft was coUicnJetl on the basis of 
the definition of probationer that he was pio\isiouall; em¬ 
ployed to fill a pejmnnent vacancy or oust and he Juul not 
been made permanent or confirmed. It is urged that he is 
not a temporary employee but a probationer and m i,ximum 
of period of piobation under the BiputiLe Scoleiiicnt is 
6 months or 9 months. Once the employee has served for 
9 months and he has not been removed, he becomes a 
permanent seivant. There would he many dilficiirties in 
the way of such an argument. First the Bipartite ^illenient 
is in supersession of all other agreements which means the 
definition relied on is ul■^o superseded a.s it has not been 
adopted in the Bipartite agreement. Secondly, as held by mV 
piedccessof, in the earlier order, there seems to be some 
justification in holding that the probationer i4 selected after 
due tests and is a Qualified person. The hank is the statutory 
body and works within a cert,tin framework of rules. An 
iiftcmpl is made by these ruleif to take away the discertion ot 
the management in the respective matters. ]f the rules 
lequire that the employee should possess certain qualifications 
a^ pass certain tests and .should be .selected, this provision 
fiSs to be given effect tifand cannot be circumvented by taking 
shelter under the misconstruction of the terms of Settlement. 
Paragraph 20.8 of the Settlement itself envisages the selec¬ 
tion of an erniployee on a permanent post. Even otherwise, 
the definition of probationer would ^ow that he is an em¬ 
ployee selected for a permanent post but kept on provisionally 
till he Is confirmed. Therefore, all the incidences as to the 
selection and cligibilty necessary for a permanent incumbent 
would apply to such a probationer. In my opinion it cannot 
be held that Bhargava bad become a probationer because 
under paragraph 20.8 a class of temporary employee is 
contemplated who are appointed to fill a permanent vacancy 
but they are not probationers, At best Bhargava remains 
in this category of employees appointed under paragraph 20,8. 
The question then arises whether Bhargava had been paid 
full compensation at ’he time of retrenchment ? The Bank 
bad paid him the salary for the period he was deemed to be 
in emplovm>;nt under the orders of the earlier Award made 
by th'S Tribunal. Bhargava’si contention is that he bad not 
been paid ntlcast the two amounts, first the anniwl incre¬ 
ments he was entitled to receive and secondly the bonus 
amount which the bank employees leceiveJ at the time 
of retrenchment and that the sbrne would vitiate the retrench- 
mont as the Bank bad cnmplie.l with all the conditions 
of section 25-^ of the Industrial Disputes Act, 

Under the scheme of recruitment as found in the Snstry 
Award and the Bipartite Agreement, a temporary employee 
is appointed for a short duration. It {.4 not contemplated 
that his period of appointment would run for more than an 
v^car or for n longer period. Therefore, no provision is made 
for annual Increnvints to a temporarv employee. Under 
Paragraph 20,8 if an employee is continued for more than 
an year it docs not follow that he would receive the usual 
Increments payable to a permanent employee. As already 
discussed, his terms, when he is continued for more than 
six "months, are governed by the contract of employment 
and the contract of employment does not ntovido for any 
annual increment in the salary. It is clear from the scheme 
of the recruitment that no such increments are contemplated 
in respect of temporary etwployees. Bhargava was, therefore, 
not entitled to any increment even though he had continued 
in service for more than four years under the Award. The 
Award ulsof.1oes not mention about the annual increments. 

Then comes the question of bonus. Now bonus was pay¬ 
able only after certain calculations were made and the 
balance sheet etc was prepared. It is in resnect of the past 
years. The nctunf amount to be paid is determined very 
much later In the subsequent years after calculating the 
profits made by the Bank. The Hank as soon as these figures 
were available, hnd made pavmct of bonus to Mr. Bharcuva, 
The High Court had ordered that such payment may bo 
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tcnlafivcly adjusted toward', the amount oavable to nhate.iva 
without prejudice to the rljihtlof the parties. Since no bonus 
ao^ount was payable when Uhargasa had been retrenched, 
it cannot be paid lIuU the entire amount due to Bhaigava 
was not pajd when he had been' retienchcd. There is no 
substance in these contentions. 


lastly, as regards the question of the Bank givine him 
an opportunity of appearing for selection for absoiptions 
as a permanent employee, Bhaigava had aheadv been given 
these opp«tunilies and he is to thank himselM for not ava ling 
these oppoftifnities. I do not think the Bank can be blamed 
for not giving the opportunities earlier. 

ORDER 


I, theiefore, render this Award by saying that no amount 
remains due to Bhaigava either by way of annual increments 
or boni'/s payable to him for the years he was deemed to 
■be in employment. The retrenchment ordei of the Bank wa=. 
effective. The vacancies have been duly filled up bv the 
Bank by selection of candidate and absorbing them on per¬ 
manent basis. Bhargava cannot be deemed to base become 
permanent in the Bank merely because he was deemed to 
have been in employment for more than four years. He 
is not entitled to any relief. In the iieculiar clicumstanccs 
of the case, there shall be no order as to costs. 


Dated 23-4-85 


SdA 

Presiding Officer 
[No. 4-120I2I27I78-D. T1(A)1 
N. K. VERMA. Desk Officer 
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New Delhi, the 9th May, 1985 

S.O. 2293.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Tn- 
du-strial Tribunal. New Delhi, as shown In the Annexure, in 
the industrial dispute between the employers In relation to 
the management of Air India and their workmen, which was 
received by the Central Government on the 25th April, 1985. 


Northern India Region, New Delhi in terminating 
the services ot Shri Bhim Dutt, cx-Driver with 
effect from 13th Inly. 1978, is legal and justified? 
If not, to what relief the workman is entitled?'’ 

2. Today the workman accepted P.iyee ,\ccounf Cheque 
No. JP-0530349 dated 27-3-85 on current account No, 1031 
for Rs. 10,000 from Air India in full satisfaction of hi* 
claim and gave up all other claims for i einstatement back^ 
wages t>r every other claim against Air India including 
gratuity notice-pay, leave-pay, provident ftmd etc. tmd re¬ 
quested that .a No Dispute award mav be made. 

3. Under the circumslance.s of the case 1 consider the 
settlement by the workman with the ManagciUeni to be fie« 
and fair and accept the same and No Dispute Award i« 
m.ide. 

Fuitlier it is ordered that the requisite number of copiet 
of this Award may be forwarded to the Central Government 
for necessary action at their end. 

April 20, 1985. 

O. P. SINGT A. Presiding Officer 
[No. L-11012(3)/79-D.lI(B)l 

HART SINGH, Desk Officer 

at 1 5 , 198 5 

tq.WT.2'J<)4—tflVTfW Ntp; STftjTppT, 1947 ( 1947 TT 

14 ) vf HTTT 17 ^ if, Wflf^: 

^18^ ft frutaPtl 

eftr twrI i|t wntfv if RNffr-TT fTm it 

Wjsr BTwrr Rhntfinr wftnrrvr 2 iwr "k ’twiz n't ffwrfitT 
^tTffr I, ®T vt 1 Bf, i 98 5 vt hfb ?wt »rr 1 

New Delhi, th; 15th May, 1985 

S.O,2294,—^In pursuance of .section 17 of the Industrial 
Disputes Act, 1947 04 uf 1947), the Central Goveinment 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 2 Dhanbud, as shown in the Annexnie 
in the industrial dispute between the emplovers in relation 
to the management of Dchii Rohtas Light Railway com¬ 
pany Limited, Dalmianagar. and their workmen, whi.h was 
leceived by the Centra) Govenment on the 3rd May, 1985. 

annexure 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
tribunal (NO. 2) AT DHANBAD 


ANNEXURE 

BEFORE SHRI O. P. SINGLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAtL 
NEW DELHI 

I.D, No, 127/80 

In the matter of dispute between : 

Shri Bhim Dirtt S/o lafe Shri Ram Dutt, R/o D-541, 
Kldwai Nagar East, New Delhi-110023, 

Versus 

Air Indltk, 

APPEARANCES : 

Shri N. K. Surj—for the Management. 

Workman—in person with Shri Ashok. 

AWARD 

The Central Government, Ministry of Labour on 17-1 [-80 
vide Order No. L-11012(3)/79-D.TI(B) made reference of 
the following dispute to this Tribunal for adjudication : 

“Whether the action of the nwnagement of Air India 


PRESENT ; 

Shri I, N Sinha, Presiding Officer. 

Reference No. 12 of 19f5 

In the matter of Industrial Disputes under Section 
10(1 )(d) of the I.D. Act.. 1947. 

PARTIES ■ 

Fmjlo.ers in iclalion lo the mat an iieui ol Uehrl 
Rohtas Light Riy. Co I.td,, Dalmianagar, and 
their workman. 

APPEARANCES : 

On behalf of the employers—None. 

On behalf of the workmen—^None, 

STATE ; Bihar. 1NUDI.ISTRY ; Light Railway. 

Dhanbad, dated, th- 27th Apiil, 1985 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them tinder Section 10(1) 
fd) of the I.D. .Act, 194^ has rcfctied the folowine dispute fo 
this Trihiinal for adjndi'ation under Order No 1-41011(1111 
84-D,IIfB), dated, the 5th Fch., 1985, 



SCHEDULH 


[»TH II—3( i)] 


'RK?r 45 , ibss/^^i^ 4 , 1007 


21Q9 


'Wheiher the aclion of llie managemcni of Deliri Rohfas 
Light Railway Co. Lid., F.O. Dalmianagur Dist. 
Rohlas to lay olF the w'orkmen with clTect Irom 
11-7'B4 IS justilif.d V If not, to what lehel the worL- 
uieii are entitled 

The reference was leceivej by this Tiibuiial on S 2-85. The 
union which had laiscd the dispute did not file the .statement 
of claim, with relevant documents, list of reliance &, witnesses 
with the Tribunal within IJ days of the receipt oi the order 
of reference and also did not forward any copy of the same 
to the opposite party in\olvcd in this dirpufc. A notice was 
also issued to the union concerned and thereafter three ad- 
jouinments W'ere granted but the union did not turn up nor 
took any step. 

It is for the sponsoring union to file the statement of 
claim, etc, within 15 davs of me receipt of the cider ot 
refeiencc. But the Tribunal even took special caic to gi\c 
them notice to comply with the provisions of law in time as 
the amended rules are new. At the union is taking no step 
and has not even cured to file ih-i statement of claim etc., 
k appears that they have no case and as such the statement 
of claim, etc. have not been filed by them. 

In view of the above, I held that the action of the manage¬ 
ment of Dchri Rohtas IJght Railway Co. Ltd., H.O. Dalmia- 
nagar, Distt. Rohtas to lay off the workmen with effect fiom 
11-7-80 is justified. Consequently the concerned workmen are 
entitled to no relief. 


I. N. SINHA, Presiding Officer. 
[No.L-41011(.5l)|8-l-D.U(Bi] 

VT. HIT. 329.5.—5fhlfrfiT«F ^rFhfSPTtf 1947 ( 1947 >FT 

14) <t5i HKi 17 % JT, ipffpT ttwt: 

tflf »rrff ifHnriTfi f<r^T^ if 

uralfiT4> , si. 2 ^ ?r iwrftrFf 

•pcfft afr %»at£r utt j i98 5 jift j-wr ur 1 

S.O. 2295.—In pursuance of section 17 of the Industrial 
Disputes Act, 194/ (14 of 1941), the Central (jiwernment 
hereby publishes the av/ard of the Central Government In- 
clustual fnbunal No, 2, D'laub.id, as shown in the Annevure, 
in the industrial dispute hetween the employers in relation 
to ‘.he management iit Dehri Rohlas Light Railway Company 
Limited, Dalmianagar and their vcorkmen, which was re¬ 
ceived by the Central Governutenv on the 3rd May, 1985. 

DEiORE IHE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO, 2) AT DHANBAD 

PRESENT : 

Shri I. N. T'nha, Presiding Officer. 

Rtfercnce No. 11 of 1985 


dispute to this Tribunal for adjudication under Order No. L- 
41011f42)|84-D.lltB) dated the 5ih Eeb., 1985 
SCHEDULE 


“Whether the demand of the woikmcn of Dehri Rohtus 
Light Railway Company Limned, P.O. Dalmianagar 
Rohlas exi-ept the woikmcn ot the workshop of Che 
Company fur wages for the period of lay off w.c.f, 
9-12-83 to 14-2-84 is justified ? E so, to what relief 
the workman arc entitled 7” 

The reference was leceiccj by inis Tiibunal on 8-2-85. The 
union which had raised the dispute did not file the statement 
ot claim, with rclcant documents list of reliance and witnesses 
with the Tribunal within 13 days of the receipt of the order 
ot rclerence and also did not loiward any copy of the same 
to the opposite party involved in this dispute. A. notice was 
also issued to ihc union concerned and Ihcreafrer three ad- 
joLirnincnts were granted but the union did not turn up not 
took any step. 


It is for the sponsoring union to file the statement ol claim, 
etc. within 15 days of the receipt of the order of reference. 
But the Tribunal took special care to give Inem notice to 
comply with the provisions of law in tim.c as the amended 
rules arc new. As the union is taking no step and has not 
even cared to file the staletneiit of claim, etc, ijt appears that 
they have no case .and cs such the statement of rfaim, etc 
have not been filed by them. 


i T. ■ TT piwi ujiu ueiimnu oi me work¬ 

men ot Dehri Rohtas LighI Railway Company Limited, P.O. 
Dalmianagar Rohtas except the workmen of the workshop of 
the Con^any for wages for the period of lay off with effect 
fron 9-12-83 to 14-2-84 is not justified. Consequently the 
concerned workmen aie entitled to no relief. 

LN. SlNHA, Presiding Officer. 


INo, L-410I1(42)|84-D.TI(B)] 
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. — ^ui:>uuin;c ui secuon 1 / or the 

Industnal Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby pubUshes the fttllowinfi 
award of the Central Government Industrial Tribunal 
No. 2, Dhanbad, as shown in the Annexure in the in¬ 
dustrial dispute between the employers in relation to 
toe management of Delhi Rohtas Light Railway 
Company Limited, Dalmianagar, and their workmen 
which was received by the Central Government on the 
3rd May, 1985, 


In the mutter of Indusirml Disputes under Section (10)- 
'l)(d) of the I.D. Act, 19‘t7. 

PARTIES : 

Employers in lelnlion to the munagemenT of Dehri 
Rohtas f-ighi RIv Co. I hi., Dnlmiunagar, and their 
workmen. 

APPEARANCES , 

On behalf of Tne employers- -None. 

On behalf of the woikmcu—None. 

SIATL: Bihar. INDUSTRY; Light Railway. 

Dhanb.id, Date'' the 2"th April. 1985 
AWARD 


ANNEXURE 


'-antral GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO,2) AT DHANBAD. 


PRESENT : 


Shri I. N. Sinha, 

Presiding Officer. 

Reference no. 13 of 1985 

In the matter of Industrial Disputes under Section 
10(1) (d) of the 1, D, Act,, 1947. 

PARTIES : 


The Government ol Iiuh.i in the Ministry of Labour i 
‘ Pt^erv conferred on them under Sectioi 
lOdEd) of ‘.lie I.D. Act,, 1917 has referred the followin 


Emptoyers m relation lo the management of 
Dehn Rohtas Light Railway Co. Ltd. Dal- 
mianagar and their workmen. 
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APPEARANCES ; 

On behalf of the employers—None 
On behalf of the workmen—^None 
STATE ; Bihar. INDUSTRY : Light Railway. 

Dhanbad, the 27th April, 1985 
AWARD 

The Government of India in the Ministry of Labour 
in exercise of the powers conferred on them under 
Section 10(l)(d) of the I. D. Act., 1947 has referred 
the following dispute to this Tribunal for adjudica¬ 
tion under Order No. L-41011(41)|84-D.1I(B), dated, 
the 5th February, 1985. 

SCHEDULE 

“Whether the demand of the workman of the 
working of Dehri Rohtas Light Rly. Co. 
Lid. for wages for the period of Lockout 
with effect from 8-12-83 to 14-2-84 is justi¬ 
fied ? If so, to what relief the workmen are 
entitled ?’’ 

The referrence was received by this Tribunal on 
8-2-85. The union which had raised the dispute did 
not file the statement of claim, with relevant docu¬ 
ments, list of reliance and witnesses with the Tribunal 
within 15 days of the receipt of the order of reference 
and also did not forwarrl any copy of the same to 
the opposite party involved in this dispute. A notice 
was also issued to the union concerned and thereafter 
three adjournments were granted but the union did 
not turn up nor took any step. 

It is for the sponsoring union to file the stotement 
of claim, etc. within 15 days of the receipt of the 
order of reference. But the Tribhnal took special 
care to give them notice to comply with the provi¬ 
sions of law ill time as the aijiended rules are new. 
As the union is taking no step and has not even 
cared to file the statement of claim, etc. it appears 
that they have no case and ns such the statement of 
claim, eN. have not been filed by them. 

In view of the above 1 hold that the demand of the 
workmen of the workshop of Dehri Rohtas Light Rly. 
CX>. Ltd. for wages for the period of Lockout with 
effect from 8-12-83 to 14-2-84 is not justified. Con¬ 
sequently, the concerned workmen arc entitled to no 
relief. 

I. N. SINHA, Presiding Officer 
[No. L-41011(41)|84-D.II(B)] 

^ 15 19S5 
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SO 2297.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947) the Cenlral 
Government hereby publishes the award of the 


Central Government Industrial Tribunal, No. 2, Dhan¬ 
bad, as shown in the Aniie-viire, in the industrial dis¬ 
pute between the employers in relation to the man¬ 
agement of Dehri Rohtas Light Railway Company 
Limited, Dalmianagar and their workmen, which was 
received by the Central Government on the 3rd May, 
1985. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO 2) AT DHANBAD 

PRESENT 

Shri I. N. SinHaj 

Presiding Officer. 

Reference no. 10 of 1985 

In the matter of Industrial Disputes under Section 
10(l)(d) of the I. D. Act., 1947. 

PARTIES ; 

Employers in relation to the management of 
Dehri Rohtas Light Rly. Co. Ltd., Dalmia¬ 
nagar and their workmen. 

APPEARANCES : 

On behalf of the employers—^Nonc. 

One behalf of the workmen—^Nonc. 

STATE : Bihar INDUSTRY : Light Railway. 
Dhanbad, the 27th April, 1985 
AWARD 

The Government of India in the Ministry of 
Labour in exercise of the powers conferred on them 
under Section 10(l)(d) of the I. D. Act., 1947 has 
referred the following dispute to this Tribunal for 
adjudication under Order No. L-41012(30)|84-D.II 
TB) dated the 5th February 1935. 

SCHEDULE 

“Whether the action of the management to deny 
promotion to Shri Ram Suresh Singh, Peon 
working in general office of Mjs. Dehri 
Rohtas Light Railway Co. Ltd,, at Dalmia¬ 
nagar to the post of clerk as per the mutual 
settlement is justified ? If not, to what re¬ 
lief is the workman entitled 7” 

The reference was received by this Tribunal on 
8-2-85. The union which had raised the dispute did 
not file the statement of claim, with relevant docu¬ 
ments, list of reliance and witnesses with the Tribu¬ 
nal within 15 days of the receipt of the order of re¬ 
ference and also did not forward any copy of the 
same to the opposite party involved in this dispute, 
A notice was also issued by this Tribunal to the union 
concerned and thereafter three adjournments were 
granted but the union did not turn up nor took any 
step. 

It is for the sponsoring union to file the statement 
of claim, etc. within 15 days of the receipt of the 
order of reference. But the Tribunal took special care 
to give them notice to comply with the provisions of 
law in time as the amended rules arc new. As the 
union is taking no step and has not even cared to 
file the statement of claim, etc, it appears tliat they 
have no case and us .such ilic statement of claim, etc. 
have not been filed by them, 
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In view of the above, 1 hold that the action of the 
management to deny promotion to Shri Ram Suresh 
Singh, Peon working ingeneral office of Mis. Dehri 
Rohtas Light Railway Co. Ltd., at Dahnianagar to 
the post of clerk as per the mutual settlement is 
justified. Consequently, the concerned workman is 
not entitled to any relief. 

I. N. SINHA, Presiding Officer 
[No. L-41012(30)|84-D.II (B)] 
HARI SINGH, Desk Officer 

17 Rf, 1985 

^r. 3TT. 2:298.—3ftWtfipp 1947 
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New Delhi, the 171h May, 1983 

S,0. 2298.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, the Central Government 
hereby publishes the av'ard of the Central Government Indus¬ 
trial Tribunal, No. 2, Dhunbad, as shown in the Annexure, 
in the industrial dispute between the employers in relation to 
the management of Mcssis. Anoopchand Jam & Messrs. 
Nemi Chand Jain, Coniracto'-s of Bokaro Steel Limited and 
their workmen, which was received by the Central Govern¬ 
ment on the 30th April, 1985, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO, 2) AT DHANBAD 

PRESSET ; 

Shri I. N. Sinha, Presiding Officer. 

Reference No. 74 of 1984 

In the matter of Indiistriiil Disputes under Sc;.tion 10(l)(d) 
of the I.D. Act, 1947 

PARTIES: 

Employers in relation to the management of Messrs. 
Anoopchand Jain and Mcssis. Ncml Chand Jain, 
Contractors, Bhawanalhpur Limestone Mines of 
Bokaro Steel Limited and their workmen. 

APPEARANCES; 

On behalf of the employee :—Shri J. P. Singh, Advo atc. 
On behalf of the workmen ; Shri D. Narsingh, Advocate. 
STATE; Bihar. INDUSTRY: Limestone 

Dhanhad, the' i/h April, 1985 
AWARD 

The Government of India in the Ministry of J.abour and 
Rehabilitation in exercise of the powers conferred on them 
under Section lO(l)fd) of the I.D. Act, 1947 has referred the 
following dispute to this Tribiuiai for adjudication under 
Order No. L-29012f l7)!84-D.nT( B) dated the 18th October, 
1984. 

SCHEDULE 

“Whether the .action of Messit. Anoop ( hand Tain and 
Messrs. Nemi Chand Jain, Coniiactors of BhawnaiR- 


pur Limestone Mines of Bokaro Steel Limited in 
reiusing emjiioymcm with ettcct Irom i6-2-1982 to 
harva.smi Ram Prasad Ram, Bal Govind Mahto, 
Rajendra Prasad Matiio, Kamswaioop ivlahto and 
Kailash Mahso, Wagon Loaders, is justihed ? If not, 
to what relict aic tue woiknieii conceuied entitled 7 ’ 

The case of the 5 wuikmcii is iliai iney were working 
under the comia-tois Mis. Anoop Chand Jain and Mjs. Nemi 
CliiinU Jam who were the contractors of Mjs. Bokaro Steel 
Ltd., a public sectoi uuoeitaking under the Government of 
Indm for supplying lunc stones to M!s Bokaro Steel Ltd. 
The concerned workmen vveie working tor loading limestone 
into wagons lor despatch to Bokaro Intel City Irom Bhawa- 
nathpur lor use in the plant ot M|s. Bokaro Steel J.td. They 
were pie^c rated employees and were engaged to work almost 
every day except 01 rare occasions when wagons were not 
supplied for loading. This concerned workmen were in the 
employment of the contractors since 1975 aniLhad completed 
240 days attendance in each calendar veai and as such they 
were in coniimious service of the conu actors for about 7 
years. The concerned workmen along with two other workmen 
of the contractors had struck work from 12-2-82 to 16-2-82 on 
account of some demands including lay off compensation. In 
the presence of Lhc district aiithoiities and a representative 
of M|s. Bokaro Steel 1 imited the contractors came to an 
understanding that all the striking workmen would settle 
their demands by joint negotiation and the workmen should 
in the meantime resume work on the afternoon of 16-2-82. 
The contractors gave employment to all the striking workers 
except the concerned five workmen on account of their trade 
union activities and their having taken leading part in the 
strike. The concerned five workmen were not given employ¬ 
ment from 16-2-19.82 due to unjustified, illegal, malaflde 
action of the management while allowing the other striking 
workmen to resume work from 16-2-82. The discharge of 
the concerned workmen amounts to illegal rctreDchmcnt 
being in violation of Section 25F of the I.D, Act and as 
such their termination is void ab initio and in operative and 
the concerned ■workmen will be deemed to be in continuous 
employment with the managemerff and are entitled to conti¬ 
nuity of service and all back wages. 

The ,iase ox the coutrawtors (management) is ffiat Mis. 
Boxaro oieel i-td. ot Siecl Authority ol India Ltd, has a, 
captive limessone mines at Bhawanainpur in ti.e o.strict of 
Paiaiiiau. me raising ot linicstone and loading them into 
railway wagons is done through contraciois duly auttioriscd 
oy M,s, Boxaro istcel Ltd, one of the employers M|s. Nemi 
i^nand jam entcieu into coutruct with bokaro Steel Plant 
lor raising limestone and loadmg of limestone into railway 
wagons someumes m 197 / and his contract ended on 15-5-82. 
Similarly the oiher employer Mis. Anoop Chand Jam entered 
into Lontiau in 1978 winch evpued in May, 1982. Alter 
obtaining the contiacis both tile contiaciors employed local 
labourers lor Lnc jiuipose of laising of limestone and lor the 
purpose ot loadiug limestone into, railway wagon. A laige 
number of wagon loaders were engaged for loading limestone 
into wagons and they used to work in several groups under 
head man. The system was that each head man was paid 
tor the quantity of woik done by the wagon loader under 
him and it was the responsibility of the head man of the 
group to receive payment for the work done by the group. 
The contractors did not maintain any account of the amount 
paid to each wagon loader and the same was the responsibi¬ 
lity of the headman iff the group. The supervision of work 
w'as done by the Mipervisors of the principal employers viz. 
Mjs. Bokaro Steel Ltd, and payment of wages used to be in 
presence of the men ot piiucipal employer. The headmen 
were at liberty to engage any person as wagon loaders in 
their icsj'ec'tive groups and there was no continuity of work 
of a particular wagOn logdcr through the whole of the yeai'. 
Some of the wagon loaders used to wprk under the headman 
whenever they were free to take up such work and as such 
the wagon loaders were purely temporary and casual. The 
attendance of the loaders weie never the concern nor the 
responsibility of the contractors. The contiactors had no 
contract with Mis. Bokaro Steel Ltd, prior to 1077 and 1978 
and as such it is wrong to say that the corccined workmen 
were in the employment of the contractors since 1975, The 
concerned workmen had not attended loi mote than 240 days 
in any calendar year. The conewned workmen had dcliheratelv 
given up their work as wagon lo.idcrs ns far back as in May, 
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J981. Ihc d)!>lrn;l aulhorittes had not tnlenened in any 
strike between 12-2-1 ^82 and 16-2-1982. The couteriied work¬ 
men were never reljenehcd by the eonira-lois vntb eJlecl Ironi 
16-2 82 and us such Section 2Sh ot tne l.D, yket cannot 
ajuply. According 'to the employers the concerned workmen 
have no claim. 

The Cjueslion to be decided in this case is whether the 
cooira.tois were jiisulled m refusing employment to the 
concerned workmen irom 16-2-82, 

The contractoi.s have e.samined one witness in support of 
then’ case and the concerned workmen also have examined 
only one wicness Shu Ram Prasad Kam who is one ot the 
concerned workmen, The management has produced docu¬ 
ments which have b^en marked hxt. M-1 to M-3. The con¬ 
cerned workmen have produced documcrils which have been 
maikcd h\t. W-1 to W-h. 

Admittedly, the lontraciors had employed wuikinen for 
loading oi Imicsioiie m the lailway wagons lor ucspatch to 
iVlJs. bokuio hicel I'liin-t tiom Bhawiinathbur Limestone mines. 
li IS adamicd m paia-3 ot the management ihiil tne live coii- 
ceiiicd workmen had delioerately given up their work as 
wagon loaders as .ar buck as in May, ;98i, Thus it is ihc 
admitted case ot the parlies Unit tlie concerned vvoikiiien 
were at sometime in the employment of the coniraclois. 
M'We] Shn Ayodhya Choubey is the lepresentative of both 
the contractors at Bhawanathpur since the time ot their con¬ 
tract. He has stated that Hazri of the concerned workmen 
and others used to be maintjined. He has st.ited that a 
case in respect ol u strike and other mutters connected wish 
it IS pending belore the Supreme Court in which both the 
contractors arc parties. According to him all the documents 
rclu'ting to the cxccuiion of the contract are filed in the said 
case befoie the Supreme Court and that none of the docu¬ 
ments which were called for from the contractors on behalf 
ot the concerned workmen aic available with the contractors. 
In his cross-exammation he has stated that he does nut pos* 
sess the list of paper Itied before the Supicme Court. He has 
tiirthei Slated that the papcis are at the head ollice of M|s. 
,\noop Chand Jain and Nemi Chaiid Jain and that the head 
ollice of the contractors have been informed about this case 
anti lie had also informed his headquarters regarding the 
papers which the workmen have called ioi'. Now the emplo¬ 
yers oi the vvoikmcn deny that the concerned workmen had 
not worked for them but the .said fact has been belied by the 
statement in para-8 of the W.S. of the management in whi.h 
It is admitted that the concerned workmen had given up their 
work in May, 1981. WW-1 on the other hand has stated that 
all the concerned workmen liad worked as loaders for the 
contractors till 11-2-82 and Uiat they had remained on strike 
from 12-2-82 to lC-2-82 and thereafter the conccincd work¬ 
men were not taken in cmplt'ymen*. Thus in aider to tsta- 
blish whether the concerned workmen were woiking for 
the contractors till 11-2 S2 or not can be shown from the 
attendance legisier u,i MW-1 has stated that Ha/rii of the 
concerned workmen and others used to be maintained, [he 
fact that ■ he niain pement did not produce the Bliendaiicc 
1 agister and accounts of payment of wages to the concerned 
workmen shows that tlie management is suppressing these 
documents and an aJveise inference has to be drawn .igainst 
the managemer2 that the conccined workmen had actually 
worked for the contractors till 11-2-82. 

The olhcr materitils .also would support the contcnlion of 
the workmen. MW I vh.s is the only vvilncss exainijied on 
behalf of the managenu-nl has tin-led that he has no pcisonal 
knowledge if the concerned woikmcn were either en.L'aged in 
raising and loading ol imiest-sjie duiirg the conliact of M 
Anoop Chand lam and Nemi Chand ,iam. He has tiicil to 
eviid (he fact that the conecned woikmcn weie their emplo¬ 
yees by stating that the headman used to employ the lodeis 
and the headman uv-d to maintain their allendancc. In my 
opinion this plea raised on behalf of the ui.iiugcmenl cannot 
sustain Section 29 of the Contract labour (Regulation ard 
Abolition) Act 1970 piovides for the legisters and other 
recoids to be manlemcd. .Section 29 of (he .\cl p-'fividc^ 
that evciy privicipal einplovcr and cveiv conliactoi shall 
maintain such icgisters and records gitinp such particulars of 
contract l.ib'Uir employed, the nnlnic of work performed 
by‘the i.onii.ici l.iboiir, the tales of wages paid to the contract 
laluniv and such other paiticulars in such foim as may he 
prescribed. 'Jhu.s it will appear that it is the responsibility 
of the conliactoi to rn.ii-it.iin the atlctlJan. e reptster, wage 


i-gi--.ei Ci-L and not bj any mate or siidai undei the conir.i- 
ctoi. It IS deal ihai il.e cuiitiaciois ha.e suppicssed the 
uodimdiiii) wiiivh iiivy ii.iJ lo muinunr. undei me statute 
unit now they me iryuig lu siiovv lluil the ri,unaj,en'eni was 
imawaic ot the ,'cisons tnipiuyeU to woik us ii aders as the 
loaucis weie wot king it, a group under the in,ite. The man- 
Hgcmenl cannot take the advamage oi their own faults and 
as Slated by WW-1 it has to be held that the concerned 
workmen were employed by tne contractoia till 11-2-82. 

MW-1 lias staled m examination■iii-cluct lha, ihc woikmen 
hau lahscu a.i oojeciiou Deioie the t-otlc-Loi regaidmg 
payiiieut or wages tuicl iliev had suuck woik. JMW-i m his 
crojs-exuiuuuauoii has denied ihai me wuikinen hau gone 
on siiike loi uon-pu;mdu oi lay oif that any agreement 
was leached altei 10-2-82 before the Dy Commissioner 
beiwecn tne workmen and the conliuc.ois in piesen-e ot 
the rcpresenlutive ot Bokaio Steel i.td. and that the contiuc- 
luis iiau .igieed to take all workmen to ihcir work. WW-1 
iios siaied mat there was snike lu Bhawaiiailipur limestone 
mmes irom 12-2-82 and Lontinued nplo 16-2-82 and that 
on intervention of the 13. l,. Dalioiigunge tiic woikmcn weie 
lolq to resume their duties m jiresciiLc oi the eoii-ti actors and 
other details were :o he iiaali.sed and ihereaftei all the woik¬ 
men were taken in the job ol the coiilniciors but the 
conccined workm..‘ii weie not -taken m the jot, l.xt, W-1 is a 
peliiioii by ihe concerned workmen belore -the O. C. in 
which 11 was slated uiai they v/cie working as loaders since 
about 7 to 8 years and that there was a sxnkc Irom 12-2-82 
to 16-2-82 in respect of some demands and that on the 
intervention ol the udminisiratnn all the striking woikmen 
recalled their strike fin.l started working on assurance that 
their demand would be considcied. It is further slated that 
all other workmen were given employment but the conceincd 
workmen were not given employment. l£xt. M-2 is a letter 
dated 25-3-82 by .\nchal Adhikari, Bhawaiiathpur tc the 
Jam contractors in which it is stated that the contractors 
had assured to take all the striking workmen in employment 
but some of the w'orkmen have tiled a petition before the 
management that they have not been given employment and 
the said officer asked Ihe contr.iclors to give them employment. 
1-xt. M-1 dated 27-3-H2 is the reply by '.In: contractors to 
Anchal Padadhikaii, Bhawarntthpur in which it is stated that 
all the workmen who wer* in employment with them given 
employment in accordance with the ugrecinent before the Dy. 
Commissioner, P.dam.ui. These exhibits theiefore show that 
there was a strike of the workmen of the contractors and 
that the Dy. Commssioncr Palamaii intervened to lake all 
the striking w'orkinen in employment ant. these documents 
therefore support tlie case of the workmen loncerned. 

By letter dated 31-5-82 to the AL(.(C) Ranchi a reply 
was senl on behalf of the concenicrl workmen has. never been 
employed by the contractors and as such Ihetc is no quesfiou 
of termination of their services. This fetter of the management 
appears to contain false statement as ticcordmj- to the manage¬ 
ment’s own written .statement in patagraph 8 the concerned 
vvorkmcn were in il’r employment of Itic conlracxois ailcast 
lilt May, 1981. The Overall picture apjieais to be that the 
management is liying to suppoit false case and as such the 
documents in their possession have not been produced as 
it would have exposed the fulsity of the plea of the manage¬ 
ment. 

It will appear from the statement in par:i-5 of the W.S, of 
the m.anagcincnt that the contruct of both the contrticlors 
con-linncd till May, 1982 and as such it will appear that from 
16-2-82 to May, 19X2 liie cmployeis contiact was conlimnije 
WW-l has stattil ihat since he was not taken in employment 
after 16-2-82 it w.is not po-,s:ble (oi hiir, to saj till wnen the 
contract of the two J.iins continued WW-1 has staled ‘lhat 
he I'annot say if all the workmen who were v.oiking undei 
the conlrnoturs are still working under the came rontiactors 
ami he does not know as to who w'ere Itic conlractou in 
the said mines m 1983. 1984 and 1985 He could only say 
that the contract of Nemi Chand Tain and Anoop Chand 
Jain continued till May, 1982. As the conlnct of ttie contrac- 
tois had continued for atle isf sonietiines atlci 16-2 82 the 
concerned workmen also can be given cmplnyinenl in view 
of the fact that .employinet.t was gi.'en to ihe olhcr striking 
■woikmen of (he cinitiactors. The case t'f the workmen i.s 
ithal ihev had woit.ed for more than 2-10 days in each of (he 
veais and there is no cogent ey''dence adduced on behaK 
of the management iha’ the eonreriied ” nr'tmen had not 
completed 240 day's of attendance in each year and as such 
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the coTiL'eincd VLi'krn'’7i roiild not ht\e lien rtninvcd from 
enipluj'mem wiihoiil nolicc i nd no Jte ns (.ontempluled i nder 
Section 2*; ol ihe 1 D Act \-, die ountintlors h.ive not tom 
flitd with ihe xjjo\ sums it setlion oi the ID I 

Irink that the icmoval ot the conterned workmen fioni then 
employment Imm 16 2 h2 i' bad and it wili be presumed Ih i 
iticy arc tuntimimK in the employment of the tontratlois 

On the distiissior'3 niade above J hold that the concerned 
uuikmcn weie woikinp with the contractors M s \noop 
f iiaiid Jam and Nenii t h md Jim nil I 1-2 82 and that alth- 
1 ugh all other sinking wentmen weie given employment the 
concerned live w s icn \ ere no' gven cmrlo>mcnt as ihey 
hid taken leading pait in the strike In ray opinion, the 
concerned woikmcn deserve to be leinstated lioia 16 2 82 
as in the case it nl' other sinking workmen and arc also 
entitled to all the henelits which other tvoikmen of *hc 
coniractois wcie enjoyina till May j9h2 

\ccordingly J held that the nctu n ot M|s Anoop f hand 
Jam and Nemi Chand Jam of Bhawanalhprii Limestone Mines 
of Bokaro Steel Ltd in ref tsmg emplovnicnt to the concerned 
live woikmen with effee; from 16-2-82 is not at ill jusiified 
and the concerned woiKroen will be deemed to continue 
in the employment of th'' contiactors The conceined work¬ 
men will further net tlieir dues as indicated above 

This IS ray \\v«id 

1 N SIN HA, Presiding OfBtci 
[No L-2‘1012Il7 84-D IIKBJ] 

’PT. 3TT. 2299—aftlftfw ftPOTJ 1947 

(i947 ^ ii) STT’T 17 % arjfnTJn^, 

?rr5lT tFTfft f?r. fil LlfUfTTl^-?: % 
^ iFr'? 

wq^rSTSTT % tut Sl^SIrT spTfft t, jff ITT^TT 

^311 3Ttt=r, 198 6 5r> yrTPT ^eiT ttrr I 

so. 2299—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Orissa Bhubaneswar, as sliown 
in the Annexure, m the industrial dispute between 
the employers in relation to the management of Bisra 
Stone Lime Company Limited, Biramitrapur and their 
workmen, which was received by the Central Govern¬ 
ment on the 30th April, 1985. 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, 
BHUBANESWAR 

PRESENT ; 

Shri K C Rath, B.L , Presiding Officer, Industrial 
Tribunal, Orissa. 

Industrial Dispute Case No 5 of 1982 (Central) 
Bhubaneswar, the 17th April, 1985 

BETWEEN 

The employers in relation to the management of 
Bisra Stone Lime Co Limited, Biiamitrapur 

Fiivt party 

and 

.. Second party 


APPEARANCES 

Shii D Naik, Advocate lor the first party 

Shri Moliinder Dip Second paily 

AWARD 

Dispute referred to by the Central Government for 
adjudication under Sub-section 7-A, and Clause (d) 
of Sub-scction (1) of Section 10 of ilie Industiial 
Disputes Act, 1947, vide Notification No 1,-29001 
48|8I-D.III (B) dated 10-5-1982 of the Ministry ot 
I abour leads thus • 

“Whether the action of the management of Bisra 
Stone Lime Company Limited, Biiamilrapur 
Distiict Sundergarh in terminating the service 
of Shri Mohinder Dip, Ex Mnici is justified. 
If not, to what relief is the woikinan entitle 

2 First-party employer is the management Bisra 
Stone Lime Co. Limited, Biramitrapur, whereas the 
second-party woikman wus, its miner from 5-2-1976 
till 13-9-1977 when his services were tciminated by 
way ot discharge on the basts of the icpoit of the 
Medical Officer of the company that he was bnfit to 
do any work m the mines due to his sulfeiing from 
epilepsy. He, however, would not admit that he ever 
suffered from any epilepsy. According to him, his 
services have been terminated illegally and without 
any just cause or excuse. 

2 The first-party filed a counter stating that in view 
of the report of its Medical Officer that the second- 
party was having recurrent attack of fits of epileptic 
type. It wa.s considered unfit to continue him in em¬ 
ployment as there was every likelihood of meeting with 
accident of serious nature while working th;; mines 
and so, hts services were terminated by way ot dis¬ 
charge with one month's notice. 

3. One witness is exammed for the second-party 
and foiir for the first-party. 'Fhe witness examined for 
the second-party is the workman himsell He denies 
that he ever suffered from epilepsy As against his 
evidence the first-party has examined its Medical 
Officer as witness No. 2, He has exhibited the relevant 
entry Exts C series in the Register of Patients and 
on a reading of the same it apjjears that the second- 
party was treated for fits and cold on 11-3-1977, lor 
haemptysis and fits on 3-5-1977 and for fits and haem- 
ptysis on 25-6-1977. Cross examination of this witness 
reveals that the first two entries in the register were 
made on the information supplied by the first-party, 
but as regards the entry made on the last occasion it 
was based on the observation made by him while the 
second-party was admitted as an indoor patient The 
written-statement of the first-party shows that the 
doctor was not sure of the disease the second-paity was 
suffering from He suspected him to be a patient of 
TB and that is why he leferrcd him to the ispat 
General Hospital, Rouikela But when report was 
received from the I G H that the lungs of the second- 
party were clear, the doctor had to give up the idea 
that the second-party workman was suffering from 
T.B, He examined the second-party on the last 


Their workmen 
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occasion while he was an indoor patient and carac to 
know that he was stillering from cpilepdc tjpe of fits. 
Symptom found by him has not been noted in the 
register. Therefore, it is very dilhcult to stty now 
whether his observation that the second-party was 
suffering from epileptic type of fits is or is not correct. 
Therefore, it is unsafe to hold relying on the evidence 
of the doctor that the second-party was a patient of 
epileptic type of fits. This apart, the impugned order 
of discharge cannot be supported as it is based not on 
the ground of continued ill-health, but on the ground 
that it was unsafe to allow him to work in the mines 
to avoid accident. If that be so, it was a clear ca-^e of 
retrenchment and in that case provisions of Sec. 2S-F 
should have been complied withi But it has not been 
80 done inasmuch as no compensation was paid to the 
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second-party prior to the retrenchment, Tliercforc, the 
impugned order terminating the services of the second- 
party by wav of discharge must be held to be neither 
legal nor justified. 

4. In the result, the action of the management in 
terminating the services of the sccond-puity workman 
Shri Mohinder Dip is not justified. He be reinstated 
in service with full back wages. 

Award is passed accordingly. 

Dated ; 17-4-1985. 

K. C. RATH, Presiding Officer 
[No. L-29011i49lSl-D.infBll 
M. L. MEHTA, Under Secy. 
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